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8° SESION DEL GRUPO DE TRABAJO INTERGUBERNAMENTAL
DE COMPOSICION ABIERTA SOBRE EL TRATADO
JURIDICAMENTE VINCULANTE Y EMPRESAS
TRANSNACIONALES Y SUS RESPONSABILIDADES
EN MATERIA DE DERECHOS HUMANOS

Informe la sefiora Representante Lilian Galan, sobre |lo actuado
entre los dias 21 y 29 de octubre de 2022, en la ciudad
de Ginebra, Confederacion Suiza

Literal P) del articulo 104 del Reglamento

P bt



PARTICULAR

Informe de la Sra. Representante Lilidn Galan, sobre lo actuado entre los dias 21 al
29 de octubre de 2022, en la ciudad de Ginebra (Suiza)




PARTICULAR Montevideo, 3 de noviembre de 2022.-

INFORME

Cumpliendo con el literal P del Articulo 104, presento el informe
correspondiente a la Mision Oficial que tuvo lugar en la ciudad de Ginebra (Suiza)
del 21 al 29 de octubre ppdo., en el marco de mi participacién en la 8° Sesion del
Grupo de Trabajo Intergubernamental de Composicion Abierta sobre el Tratado
Vinculante y otras empresas con actividad transnacional y sus responsabilidades en

materia de derechos humanos.
HRC/WG elaborando un grupo de trabajo de redaccion de un instrumento

Juridicamente vinculante de empresas transnacionales y derechos humanos 8° Sesion.
Se adjunta documento trabajado.

Representa e Nacional
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Preambulo
Los Estados Partes de este (Instrumento Legalmente Vinculante),

(PP1) Reafirmando los principios y propdsitos de la Carta de las Naciones Unidas;
Reafirmando los principios y propdsitos de la Carta de las Naciones Unidas y defendiendo los
principios de igualdad soberana, solucién pacifica de controversias y mantenimiento de la integridad
territorial y la independencia politica de los Estados, tal como se establece en el Articulo 2 de la Carta
de las Naciones Unidas; (China (fusionando PP9 aqui), Egipto, Cuba, Iran)

(PP2) Recordando los nueve instrumentos internacionales fundamentales de derechos humanos adoptados por las
Naciones Unidas y los ocho convenios fundamentales adoptados por la Organizacién Internacional del Trabajo;

(PP3) Recordando también la Declaracion Universal de los Derechos Humanos, asi como la Declaracion sobre el
Derecho al Desarrollo, la Declaracion y el Programa de Accién de Viena, la Declaracion y el Programa de Accidn de
Durban, la Declaracién de las Naciones Unidas sobre los Defensores de los Derechos Humanos, la Declaracion de las
Naciones Unidas sobre los Derechos de los Pueblos Indigenas, los Convenios pertinentes de 1la OIT, y recordando
ademas la Agenda 2030 para el Desarrollo Sostenible, asi como todas las Declaraciones de derechos humanos
acordadas internacionalmente;
(PP3) Recordande también la Declaraciéon Universal de los Derechos Humanos, asi como la Declaracion
sobre el Derecho al Desarrollo, la Declaracion y el Programa de Accién de Viena, la Declaracion y el
Programa de Accidén de Durban, la Declaracion de las Naciones Unidas sobre los Defensores de los Derechos
Humanos, la Declaracion de las Naciones Unidas sobre los Derechos de los Pueblos Indigenas, la
Declaracién de Rio sobre el Medio Ambiente y el Desarrollo, los convenios pertinentes de la OIT, el
Convenio Marco de la OMS para el Control del Tabaco , y recordando ademas la Agenda 2030 para el
Desarrollo Sostenible, asi como todas las Declaraciones de derechos humanos acordadas internacionalmente;
(Panama, Palestina )

(PP3) Recordando también la Declaracidn Universal de los Derechos Humanos, asi como la Declaracion
sobre €l Derecho al Desarrollo, la Declaracion y el Programa de Accion de Viena, la Declaracion v el
Programa de Accién de Durban, la Declaracion de las Naciones Unidas sobre los Defensores de los Derechos
Humanos, la Declaracién de las Naciones Unidas sobre los Derechos de los Pueblos Indigenas, la
Declaraciéon de Rio sobre el Medic Ambiente y el Desarrollo, los Convenios pertinentes de la OIT, v
recordando ademas la Agenda 2030 para el Desarrollo Sostenible, asi como todas las Declaraciones de
derechos humanos acordadas internacionalmente; (Cuba, Sudafrica )

(PP3) Recordando también la Declaracion Universal de los Derechos Humanos, asi como la Declaracién
sobre el Derecho al Desarrollo, la Declaracion y ¢l Programa de Accion de Viena, la Declaracion y el
Programa de Accion de Durban, la Declaracion de las Naeiones—tnidas—sobrelos—Defensores—delos
Derechos-Humanes- , la Declaracion sobre el Derecho y Responsabilidad de los Individuos, Grupos y
Organos de la Socledad de Promover y Proteger los Derechos Humanos y las Libertades
Fundamentales Universalmente Reconocidos, la Declaracion de las Naciones Unidas sobre los Derechos
de los Pueblos Indigenas, los Convenios pertinentes de la OIT, y recordando ademés la Agenda 2030 para el
Desarrollo Sostenible, asi como todos Declaraciones de derechos humanos acordadas internacionalmente;
(Egipto, China, Irin)

(mantener “Declaracion de la ONU sobre los Defensores de Derechos Humanos”: México,

Panamai, Costa Rica)

(PP3) Recordando también la Declaracién Universal de los Derechos Humanos, ast como la Declaracion
sobre el Derecho al Desarrollo, la Declaracion y el Programa de Accién de Viena, la Declaracion y el
Programa de Accion de Durban, la Declaracion de las Naciones Unidas sobre los Defensores de los Derechos
Humanos, la Declaracion de las Naciones Unidas sobre los Derechos de los Pueblos Indigenas, la
Declaracién de las Naciones Unidas sobre los Derechos de los Campesinos y Ofras Personas gue
Trabajan en Zonas Rurales, los Convenios pertinentes de la OIT, v recordando ademas la Agenda 2030
para el Desarrollo Sostenible, asi como todas las Declaraciones de derechos humanos acordadas
intermacionalmente; (Bolivia, Panama, Sudafrica, Palestina, Cuba)

I3 J‘.
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establecidas en la Carta de las Naciones Unidas;
(PP4) Reafirmando los derechos humanos fundamentales y 1a dignidad vy el valor de Ia persona humana, en la
ignaldad de derechos de hombres y mujeres y la necesidad de promover el progreso social y mejores niveles
de vida en mayor libertad respetando las obligaciones derlvadas de 1os tratados el Carta de las Naclones
Unidas y otras fuentes del derecho internacional segen - a—the aciones
( Estados Unidos )

{PP4 bis) Destacando el derecho de toda persona a tener derecho a un orden social e internacional en el que sns
derechos y libertades puedan realizarse plenamente de conformidad con los propésitos y principios de las
Naciones Unidas establecidos en la Declaracién Universal de Derechos Humanos; (Cuba)

(PP5) Reafirmando que todos los derechos humanos son universaies, indivisibles, interdependientes,
interrelacionados e inalienables, y deben aplicarse de manera no discriminatoria;

(PP6) Defender el derecho de toda persona a tener acceso efectivo e igualitario a la justicia y reparacion en caso de
violaciones del derecho internacional de los derechos humanos o del derecho internacional humanitario, incluidos los
derechos a la no discriminacion, la participacion v la inclusion; (Panama, Palestina, Sudafrica)
(PP6) Sostenterndo-Reafirmande ¢l derecho de toda petsona a ser igunal ante la ley, a igual proteccion de la
ley vy a tener un aeeese—efeeﬂve—e—lguﬂh’f&ﬂﬁ—a—hyﬁﬂem—y— reparacién en caso de violaciones del derecho
internacional de los derechos humanos , incluyendo segiin corresponda durante un cenflicto armado -e-el
derecho—internacional humanitario—, incluidos les—derechos relacionados comn la no discriminacion, fa
participacion y la inclusion; ( Estades Unidos }
( tiene reservas: México (por el momento) )
( mantener la referencia al “dereche internacional humanitario”: Palestina, Kenia )

(PP7) Destacando que la obligacién principal de respetar, proteger, cumplir y promover los derechos humanos y las
libertades fundamentales recae en el Estado, v que los Estados deben proteger contra los abusos de los derechos
humanos por parte de terceros, incluidas las empresas comerciales, dentro de su territorio, jurisdiccién o bajo su
control, v asegurar el respeto y la implementacion del derecho internacional de los derechos humanos;
(PP7) Destacando que la obligacién principal de respetar, proteger, cumplir y promover los derechos
humanos y las libertades fundamentales recae en el Estado, y que los Estados deben proteger contra los
abusos de los derechos humanos por parte de terceros, incluidas las empresas comerciales, dentro de su
territorio, jurisdiceidn o bajo su control, v velar por el respeto v fa aplicacion del derecho internacional de los
derechos humanos y el derecho humanitario (Palestina, Sndafrica, Panams) ;

(PP8) Recordando los articulos 55 y 56 de la Carta de las Naciones Unidas sobre cooperacion internacional, en
particular en lo que respecta al respeto universal y Ia observancia de los derechos humanos y las libertades
fundamentales de todos sin distincion de raza, color, sexo, idioma o religion;
(PP8) Recordando los Articulos 55 v 56 de 1a Carta de las Naciones Unidas sobre cooperacion internacional,
incluso en particular con respecto al respeto unwersal y la observancm de los derechos humanos y las
libertades fundamentales para todos si St ' igién-y haciendo
hincapié en que no debe haber dlscrlmlnacmn por motlvos prohlbldos por el derecho internacional de
los derechos ktumanos; (Palestina, Panram3i, Cuba, China, Sudafrica, Egipto, Iran)

(PP8) Recordando los articulos 55 y 56 de la Carta de las Naciones Unidas sobre cooperacion internacional,
en particular en lo que respecta al respeto universal y la observancia de los derechos humanos v las libertades
fundamentales de todos, sin distincién alguna por metivos de raza, color, sexo, idioma o religion ,
discapacidad, opinion politica o de otro tipo, origen nacional o secial, propiedad, nacimiento u otra
condicion ; (Panama, Cuba)

(PP8) Recordando los Articulos 55 y 56 de la Carta de las Naciones Unidas sobre cooperacion internacional,
mcluso en particular con respecto al respeto universal y la observancia de los derechos humanos y las
libertades fundamentales de todos sin distincion de raza seelorysexeridiomao-religion; ( Uruguay, Brasil,
México )

(PP9) Defender los principios de igualdad soberana, solucién pacifica de controversias y mantenimiento de la
integridad territorial v la independencia politica de los Estados tal como se establece en el Articulo 2 de la Carta de
[as Naciones Unidas;
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' ‘ae oTros KStados ; (iran)
( se opone al cambio: EE. UU )

(PP9) Defender los principios de igualdad soberana entre los miembros de la ONU , la solucién pacifica de
controversias-y ekmantenimiento-deda-integridad territorial rh-lﬂ&epeﬂdenela-pﬁhﬁwie—les—]&sta&os-tal

como se establece en el Articulo 2 de la Carta de las Naciones Unidas; ( Estados Unidos )

(PP9) Defender los principios de igualdad soberana, solucion pacifica de controversias y abstencién de la
amenaza o0 ¢l uso de la fuerza contra ¢l mantenimiento—de-la integridad territorial o la independencia

politica de eualquier-Estado , tal- como se establece en el Articulo 2 de la Carta de las Naciones Unidas; (
Namibia )

(PP9 bis) Recordando la Carta de las Naciones Unidas, en particular, las disposiciones de los Articulos 1 y 55
de la misma, que afirman el derecho de los pueblos a la libre determinacion, y la Declaracién sobre los
principios del derecho internacional relativos a las relaciones amistosas y la cooperacion entre los Estados de
conformidad con la Carta de las Naciones Unidas, adoptada por la Asamblea General en su resoluciéon 2625
(XXYV) del 24 de octubre de 1970, (Palestina, Cuba, Namibia, Sudéfrica, Bolivia )

(PPY ter) Recordando también las disposiciones del articulo 1 del Pacto Internacional de Derechos
Economicos, Sociales y Culturales y el articulo 1 del Pacto Internacional de Derechas Civiles y Politicos, que
afirman que todes los pueblos tienen derecho a la libre determinacién, (Palestina , Cuba, Sudéfrica, Bolivia,
Namibia )

(PP9 quater) Reafirmando los principios de la Declaracién sobre la Concesién de 12 Independencia 2 los Paises
y Pueblos Coleniales, también conocida como Resolucion 1514 de la Asamblea General de las Naciones Unidas.
(Palestina, Cuba, Sudifrica, Bolivia, Namibia ) '

(PPY quinquies) Reconociendo que en todas las acciones relativas a los nifios, incluso en el contexto de las
actividades comerciales, el interés superior del nifio serd una consideracidén primordial y se respetar en la
biisqueda de reparacién por violaciones de los derechos del nifio, y que dichos recursos deberian tener en
cuenta la necesidad de procedimientos adaptados a los nifios en todos los niveles; (Panama, Palestina, Uruguay,
México, Kenia, Brasil )

(PP10) Reconociendo que todas las empresas comerciales tienen la capacidad de fomentar el desarrollo sostenible a
través de una mayor productividad, un crecimiento econdémico inclusivo y la creacién de empleo que respeten los
derechos humanos, los derechos laborales, las normas de salud y seguridad, ¢l medio ambiente y el ¢lima reconocidos
internacionalmente, de conformidad con las estdndares y acuerdos internacionales;
(PP10) Reconociendo que todas las empresas comerciales tienen la capacidad de fomentar el desarrollo
sostenible a través de una mayor productividad, un crecimiento econémico inclusivo y la creacién de empleo
que promuevan y respeten los derechos humanos, los derechos laborales, las normas de salud y seguridad, el
medio ambiente y el clima reconocidos internacionalmente, de conformidad con con las normas y acuerdos
internacionales pertinentes; {Brasil)
(PPlO) Reconocxendo el unportante papel de q-rre-todas—las empresas comerc1ales en la generaclon

un cremmlento econdmico mcluswo ¥ la—ereacr&n—de—emp}eo- fomentando la innovacion y la
tecnologla y contrlbuyendo a un desarrollo sostemble q-ne—respete—}os—f}ereehos—hmmtﬂos

Brasﬂ (actuallzando la posicién de la sept;lma sesmn) )

(PP10) Reconociendo que todas las empresas comerciales tienen la eapaeidad-potencial para fomentar ¢l
desarrollo sostenible a través de una mayor productividad, un crecimiento econdmico inclusivo y la creacion
de empieo que respete los derechos humanos reconocidos internacionalmente, los derechos laborales, las
normas de salud y seguridad, el medio ambiente v ¢l clima, de conformidad con normas vy acuerdos
internacionales pertinentes; (Egipto)

(PP10 bis) Enfatizando que las empresas transnacionales y otras empresas comerciales juegan un papel crucial
en el desarrollo social y econdémico, asi como en la implementacion de los ODS y tienen la responsabilidad de

!
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{ China)

(PP11) Subrayando que las empresas comerciales, independienterente de su tamafio, sector, ubicacidn, contexto
operativo, propiedad y estructura, tienen la obligacién de respetar los derechos humanos reconocidos
internacionalmente, incluso evitando causar o contribuir a los abusos de los derechos humanos a través de sus propias
actividades y abordando tales abusos cuando ocurran, asi como previniendo o mitigando los abusos a los derechos
humanos que estén directamente vinculados a sus operaciones, productos o servicios por sus relaciones comerciales;
(PP11) Subrayando que las empresas transnacionales y otras empresas comerciales de caracter
transnacional , independientemente de su tamafio, sector, ubicacidn, contexto operativo, propiedad y
estructura, tlenen la obligacion de respetar todes los derechos humanos reeenoeidos-internacionalmente
ineluso-previniendo o evitando qﬂ&eﬁusen—o—eﬁntﬂbﬁyan—a—vmlacmnes de derechos humanos que se

hﬂmnﬁs—qﬂe-estén-directa 0 indirectamente relacionados a sus operaciones, productos o servicios por sus
relaciones comerciales ; (Cameriin, Sudifrica)

(PP11) Subrayando que las empresas transnacionales y otras empresas comerciales de cardcter
transnacional , independientemente de su tamafio, sector, ubicacion, contexto operativo, propledad y
estructura, tienen la obligacién de respetar los derechos humanos reconocidos internacionalmente , incluso
evitando causar o contribuir a abusos contra los derechos humanos . a través de sus propias actividades y
abordando tales abusos cuando ocurran, asi como previniendo o mitigando los abusos a los derechos
humanos que estdn directamente vinculados a sus operaciones, productos o servicios por sus relaciones
comerciales; (Iram)

(PP11) Subrayando que las empresas transmacionales y otras empresas comerciales de ecardcter
transnacional , independientemente de su tamafio, sector, ubicacidn, contexto operativo, propiedad y
estructura, tienen la obligacion de respetar los derechos humanos reconocidos internacionalmente , incluso

previniendo o evitando qﬁe—emmen—e—eoﬂmbuyan-a-dﬂﬂos-humanos vlolamones de derechos humanos

hnma-nﬁs—q-tr&es-taﬂ—dlrecta 0 1ndlrectamente vmculados a sus operaciones, productos 0 servicios por sus
relaciones comerciales; (Egipto)

(PP11) Subrayando que las empresas comerciales, independientemente de su tamafio, sector, ubicacién,
contexto operativo, propiedad y estructura, tienen la responsabilidad y la obligaeién—de respetar los
derechos humaneos reconocidos internacionalmente, incluso evitando causar o contribuir a abusos de tos
derechos humanos a través de sus propias actividades y abordando dichos abusos cuando ocurran, asi como
previniendo o mitigando los abusos a los derechos humanos que estén [directamente vinculados] 2 sus
operaciones, prodnetos o servicios por sus relaciones comerciales; (Porcelana)

(PP11) Subravando que las empresas comerciales, independientemente de su tamafio, sector, nbicacidn,
contexto operativo, propiedad y estructura, ticnen la obligacidn de respetar los derechos humanos
reconocidos internacionalmente, inciuso evitando causar o contribuir a los abusos y violaciones de los
derechos humanos a través de sus propias actividades y abordar tales abusos cuando ocurran, asi como
prevenir o mitigar los abusos y violacienes de los derechos humanos que estdn directa o indirectamente
vinculados a sus operaciones, productos o servicios por sus refaciones comerciales; (Palestina)

(PP11) Subravando que las empresas comerciales, independientemente de su tamafio, sector, ubicacién,
contexto operativo, propiedad v estructura, tienen la responsabilidad y la obligzeién—de respetar los
derechos humanos reconocidos internacionalmente, incluso evitando causar o contribuir a abusos de los
derechos humanos a través de sus propias actividades y abordando dichos abusos cuando ocurran, asi como
previniendo e-mitigando—los abusos de los derechos humanos e mitigando los riesgos de los derechos
humanos que estin directamente vinculados a sus operaciones, productos o servicios por sus relaciones
comerciales; {(México, Brasil, Chile, Panams)

(PP11) Subrayando que las empresas comerciales, independientemente de su tamafio, sector, ubicacién,
contexto operativo, propiedad y estructura, tienen la responsabilidad y la ebligaeién—de respetar los
derechos humanos reconocidos internacionalmente, incluso evitando causar o contribuir a causar impactos
negativos sobre los derechos humanes-a través de sus propias actividades. y abordar tales abuses-cuando



& IGWG 8th - 3rd Rev Borrador LBI

(PPI] bls) Afirmar la primacia de las obhgacmnes de derechos humanos en relacién con cualquler disposicién
conflictiva contenida en los acuerdos internacionales de comercio, inversion, finanzas, tributacién, medio
ambiente y cambio climditico, cooperacién para el desarrollo y seguridad. (Palestina)

{Omita la referencia a la jerarquia: Egipto)

(PP11 ter) Enfatizando que los Estades tienen la obligacién de proteger, respetar y cumplir los derechos
humanos en el contexto de todas las actividades comerciales bajo su jurisdiceion tanto en el pais como en el
extranjero de conformidad con el Pacto Internaciomal de Derechos Econémicos, Sociales y Culturales.
(Palestina, Egipto, Sudafrica)

(PP12) Enfatizando que los actores de la sociedad civil, incluidos los defensores de los derechos humanos, tienen un
papel importante y legitimo en Ia promocidn del respeto de los derechos humanos por parte de las empresas, y en la
prevencion, mitigacion y blisqueda de reparacion efectiva para los abusos de los derechos humanos relacionados con
las empresas;
(PP12) Enfatizando que los actores de la sociedad civil, incluidos los defensores de los derechos humanos,
tienen un papel importante y legitimo en la promocion y proteccién del respeto de los derechos humanos, el

medm ambiente y el cllma afectados por las actw]dades de—las—empresas— y—en-la—prevenewﬂ—m-lﬂgaeiﬂn

y que los Estados tlenen la obllgacmn de tomar todas las medldas apropladas para garantlzar un
entorne propicio y seguro para el ejercicio de tal funcién; (Palestina)-

(PP12) Enfatizando que los actores de la sociedad civil, incluidos los-defensores-de-los-derechos-humanos;

individuos, grupos y asociaciones que promueven el respeto y fomentan ¢l conocimiento de los derechos

humanos y las libertades fundamentales ticnen un papel importante y legitimo en la promocion del respeto

de los derechos humanos por parte de las empresas y en Ja prevencién , mitigar y buscar una reparacién

efectiva para los abusos de los derechos humanos relacionados con las empresas; (Egipto, China, Irdn)
(mantener referencia a “defensores de derechos humanos”: Panama, México, Francia,
Uruguay, Costa Rica)

(PP12 bis ) Reconociendo que los defensores de los derechos humanos son un objetivo particular cuando
cuestionan la actividad empresarial, teniendo en cuenta las vulnerabilidades particulares y los mayores riesgos
para ciertos grupos de defensores de los derechos humanes, incluidas las mujeres y los defensores de los
derechos humanes indigenas y ambientales, los defensores de los derechos humanos que trabajan en zonas
rurales y aisladas Areas y defensores de derechos humanos dedicados a 1a proteccién de la tierra, el territorio y
los recursos naturales, y la obligacién de los Estados de proteger a los defensores confra cualquier daiio.
(Palestina)

( utilizar “individuos, grupos y aseciaciones que promuevan el respeto y fomenten el conocimiento de

los derechos humanos y las libertades fundamentales™: Egipto)

(PP13) Reconociendo el impacto distintivo y desproporcionado de los abusos de los derechos humanos relacionados
con fas empresas en mujeres y nifias, nifios, pueblos indigenas, personas con discapacidad, afrodescendientes,
personas mayores, migrantes y refugiados, y otras personas en situacion vuinerable, como ast como la necesidad de
una perspectiva empresarial y de derechos humanos que tenga en cuenta las circunstancias y vulnerabilidades
especificas de los diferentes titulares de derechos y los obstaculos estructurales para obtener reparacion para estas
personas;
(PP13) Reconociendo ¢l impacto distintive y desproporcionado de los abusos de los derechos humanos
relacionados con las empresas en mujeres v nifias, nifios, pueblos indigenas, personas con discapacidad,
afrodescendientes, personas mayores, migrantes y refugiados, aquellos afectados por medidas coercitivas
unilaterales ilegales, y otras personas en situacion de vulnerabilidad, asi como la necesidad de una
perspectiva empresarial y de derechos humanos que tenga en cuenta las circunstancias y vulnerabilidades
especificas de los diferentes titulares de derechos y los obstaculos estructurales para obtener recursos legales
efectivos y equitativos para estas personas; (Iran) '

(PP13) Reconociendo ¢l impacto distintivo y desproporcionado de los abusos de los derechos humanos
relacionados con las empresas en mujeres v nifias, nifios, pueblos indigenas, campesinos y otras personas
que trabajan en dreas rurales, personas con discapacidad, afrodescendientes, personas mayores, migrantes
y refugiados , v otras personas en situacion de vulnerabilidad, asi como la necesidad de una perspectiva
empresarial y de derechos humanos que tome en cuenta las circunstancias y vulnerabilidades especificas de

<
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calentamiento son también enfoques de justicia ambiental y derechos humanos en linea con los Principios de
Bali de Justicia Climatica, mejoras en los derechos laborales, derechos indigenas y equidad econémica;
(Palestina)

(PP14) Emphasizing the need for States and business enterprises fo integrate a gender perspective in all their
measures, in line with the Convention on the Elimination of All Forms of Discrimination against Women, the Beijing
Declaration and Platform for Action, the ILO Convention 190 concerning the elimination of violence and harassment
in the world of work, the Gender Guidance for the Guiding Principles on Business and Human Rights, and other
relevant international standards; (Seuth Africa, Namibia, Palestine, Argentina, Kenya)

(keep references to international instruments: Mexico, Panama, Uruguay)

(keep reference to gender perspective: EU, France, Uruguay, Costa Rica)

(PP14) Emphasizing the need for States and business enterprises to integrate gender perspective in all their
measures, in line with the Convention on the Elimination of All Forms of Discrimination against Women, the
Beijing Declaration and Platform for Action, the ILO Convention 190 concerning the elimination of violence
and harassment in the world of work, the Gender Guidance for the Guiding Principles on Business and
Human Rights, and other relevant international standards; including to consider underlying canses and risk
factors, eliminate all forms of discrimination, redress historical and current disadvantage, address
stereotypes and violence, transform biased institutional structures and practices, and facilitate social
inclusion and political participation. (Palestine)

(PP14) Emphasizing the need for States and business enterprises to integrate a gender perspective in all their
measures, in line with the Convention on the Elimination of All Forms of Discrimination against Women, the

Beijing Declaration and Platform for Action, the HeO—€Convention—196—concerningthe—elimination—of
violence—and—harassment—in—the—werld—ef—werk—the Gender Guidance for the Guiding Principles on

Business and Human Rights, and other relevant international standards; (Brazil, Chile)

(PP14) Emphasizing the need for States and business enterprises to integrate a gender and age perspective in
all their measures, in line with the Convention on the Elimination of All Forms of Discrimination against
Women, the Beijing Declaration and Platform for Action, the ILO Convention 190 concerning the
elimination of viclence and harassment in the world of work, the Gender Guidance for the Guiding Principies
on Business and Human Rights, and other relevant international standards; (Panama, Seuth Africa,
Palestine, Uruguay)

(PP14) Emphasizing the need for States and business enterprises fo integrate a gender perspective in all their
measures in lme w1th relevant mternatmnally recogmzed human rlghtst-lﬁ—eem‘en&mr—-ﬁn—the

(PP14) Emphasizing the need for States and business enterprises to integrate a gender perspective in al their
measures, in line with the Convention on the Elimination of All Forms of Discrimination against Women, the
Beijing Declaratlon and Platform for Action, the ILO Convennon 190 concemmg the ehmmatlon of violence
and harassment in the world of works—the e i ; SHIesS-ahe
HumanRights, and other relevant mternanonal standards (Egypt)

{PP14 bis) Recognizing that businesses have a Key role to play in achieving the geals of key environmental
treaties including, but not limited to, the UN Framework Convention on Climate Change, the Convention on
Biological Diversity, the Convention to Combat Desertification, the Basel, Rofterdam and Stockholm
Conventions and the Minamata Convention on Mercury; {(Panama)

{opposes addition: USA)

(PP135) Tuking into account the work undertaken by the United Nations Commission on Human Rights and the
Human Rights Council on the question of the responsibilities of transnational corporations and other business
enterprises with respect to human rights, and all relevant previons Human Rights Council resolutions, including in
particular Resolution 26/9; (Namibia, South Africa, Iran)
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(PP16) Recognizing the contribution and complementary role that the Guiding Principles on Business and Human
Rights: Implementing the United Nations “Protect, Respect and Remedy” Framework has played in that regard and to
advancing respect for human rights in the business activities;

(PP17) Noting the ILO Declaration on Fundamental Principles and Rights at Work and the Tripartite Declaration of
Principles concerning Multinational Enterprises and Social Policy;

(PP18) Desiring to clarify and facilitate effective implementation of the obligations of States regarding business-
related human rights abuses and the obligations of business enterprises in that regard;
(PP18) Desiring to clarify and facilitate effective implementation of the obhgatlons of States regarding
business-related human rights abuses and the ebligatiens responsibilities of business enterprises in that
regard; (Mexico, Brazil, Chile, USA)

(PP18 bis) Reaffirming the primacy of International Human Rights Law over all other legal instruments,
especially those related to trade and investment. (Came¢roon)
{keep out reference to hierarchy: Egypt)

(PP18 ter) Stressing the growing ecomomic might of some business entities, in particular transnational
corporations, and their particular responsibility and impact on human, labour and environmental rights.
{Cameroon)

(PP18 quater) Recalling that transnational corporations and other business enterprises of tramsnatiomal
character have obligations derived from international human rights law and that these obligations are
different, exist independently and in addition of the legal framework in force in the host and home States.
{Cameroon)

Have agreed as follows:

Article 1. Definitions

1.1. “Vietim” shall mean any person or group of persons, itrespective of nationality or place of domicile, who
individually or collectively have suffered harm that constitute human rights abuse, through acts or omissions in the
context of business activities. The term “victim” may also include the immediate family members or dependents of
the direct victim. A person shall be considered a victim regardless of whether the perpetrator of the human rights
abuse is identified, apprehended, prosecuted, or convicted. (Palestine)

(replace “victim” with “rights holder” throughout the text: USA)

1.1, “Vietim” shall mean any person or group of persons, irrespective of nationality or place of domicile, who
individually or collectively have suffered harm that constitute human rights abuse, through acts or omissions
in the context of business activities. The term “victim” may-also includes, where appropriate in accordance
with domestic law, the immediate family members or dependents of the direct victim. A person shall be
considered a victim regardless of whether the perpetrator of the human rights abuse is identified,
apprehended, prosecuted, or convicted. (Namibia)

(keep original reference to indirect victims (in 2nd sentence): Mexico)

1.1, “Victim” shall mean any person er—greup—of-persons, irrespective of nationality or place of domicile,
who individually er—eeleetively-have suffered harm that constitute human rights abuse, through acts er
omissions-in the context of business activities. The term “victim” may also include the immediate family
members or dependents of the direct victim. A person shall be considered a victim regardless of whether the
perpetrator of the human rights abuse is identified, apprebended, prosecuted, or convicted. (Brazil)

(keep reference to omissions: Namibia)

1.1. “Victim” or “Affected individuals and communifies” shall mean any person or group of persons,
irrespective of nationality or place of domicile, who individually or collectively have suffered harm that
constitute human rights abuse, through acts or omissions in the context of business activities. The term

-
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1.1. “Victim” shall mean any person or group of persons, irrespective of nationality or place of domicile, who
1nd1v1dua[iy or co]lectlvely have suffered harm that constltutc human rights abuse—t-hfeﬂgh—aefs—er

eonvieted: (China)

1.2. “Human rights abuse” shall mean any direct or indirect harm in the context of business activities, through acts
or omissions, against any person or group of persons, that impedes the full enjoyment of internationally recognized
human rights and fundamental freedoms, inchuding the right to a safe, clean, healthy and sustainable environment,
(South Africa, Mexico)
1.2. “Human rights abuse violation” shall mean any direct or indirect harm in the context of business
activities, through acts or omissions, against any person or group of persons, that impedes the full enjoyment
of internationally recognized human rights and fundamental freedoms, including the right to a safe, clean,
healthy and sustainable environment. (Cameroon)

1.2. “Human rights abuse” shall mean any direct or indirect-harm serious and substantive damages in the
context of business activities, through acts er-emissiens, against any person er-greup—of-persons, that
impedes the full enjoyment of internationally recognized human rights and fundamental freedoms, including
the right to a safe;clean, healthy and sustainable environment. (Brazil)

{could agree te “clean, healthy and sustainable environment” formulation: Panama (though

preference is to include “safe” as well))

(keep reference to omissions: Palestine, Namibia)

(keep reference to “group of persons”: Palestine)

1.2. “Human rights abuse” shall mean any direct or indirect harm in the context of business activities,
through acts or omissions, against any person or group of persons, that impedes the full enjoyment of

internationally recognized human rights and fundamental freedoms;-ineluding—the—right-to—a—saferclean;
heatthy-and-sustainable-environment, (China)

(keep reference to a safe, clean, healthy and sustainable environment: Panama, Costa Rica)

1.2. “Human rights abuse or violation” shall mean any direct or indirect harm in the context of business
activities, through acts or omissions, against any person or group of persons, that impedes the full enjoyment
of internationally recognized human rights and fundamental freedoms, including the right to a safe, clean,
healthy and sustainable environment. (Palestine, South Africa)

1.2. “Human rights abuse” shall mean any direct or indirect harm in connection with the—eentext
of business activities, through acts or omissions, against any person or group of persons, that impedes the full
enjoyment of internationally recognized human rights and fundamental freedoms, including the right to a
safe, clean, healthy and sustainable environment. (Brazil (with similar change throughout the text))

1.3. “Business activities” means any cconomic or other activity, including but not limited to the manufacturing,
production, transportation, distribution, commercialization, marketing and retailing of goods and services, undertaken
by a natural or legal person, including State-owned enterprises, financial institutions and investment funds,
transnational corporations, other business enterprises, joint ventures, and any other business relationship undertaken
by a natural or legal person. This includes activities undertaken by electronic means.
1.3. “Business activities” means any economic or other activitiesy, including but not limited to the design,
extraction, manufacturing, production, transportation, distribution, commercialization, marketing and
retailing of goods and services, undertaken by a natural or legal person, including, but net limited to, State-
owned enterprises, financial institutions and investment funds, transnational corporations, other business

enterprises, joint ventures, and any other business relationship undertaken by a natural or legal person. This
includes activities undertaken by electronic means and social media platforms. (Iran, Palestine)

1.3. “Business activities” means any ecconomic or other activity, including but not limited to the
manufacturing, production, transportation, distribution, commercialization, marketing and retailing of goods
and services, undertaken: by transnational corporations and other business enterprises of transnational

character {(natural or legal person), which can be private, public or mix, -a—natural-erlegal-person:
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1.3. “Business activities” means for profit economic activities undertaken by transnational corporations
and other busmess enterpnses that have a transnatmnal character in thelr operatlonal actmtles any

means. (China)
(keep out reference to “for profit”: Panama)

1.3. “Business activities” means any economic or other activity, including but not lumited to the
manufacturing, production, transportation, distribution, commercialization, marketing and retailing of goods
and services, undertaken by a natural or legal person, including State-ewned—enterprives; financial
institutions and investment funds, transnational corporations, other business enterprises, joint ventures, and
any other business relationship undertaken by a natural or legal person. This includes activities undertaken by
electronic means. (Namibia)

1.3, “Business activities” means any economic or other activity, in particular those of transnational
character, including but not limited to the manufaciuring, production, transportation, distribution,
commercialization, marketing and retailing of goods and services, undertaken by a natural or legal person,
including State-owned enterprises, financial institutions and investment funds, transnational corporations,
other business enterprises, joint ventures, and any other business relationship undertaken by a natural or legal
person. This includes activities undertaken by electronic means. (Palestine)

1.3. “Business activities” means any economic er—ether—activity, including but not limited to the
manufacturing, production, transportation, distribution, commercialization, marketing and retailing of goods
and services, undertaken by a natural or legal person, including State-owned enterprises, financial institutions
and investment funds, transnational corporations, other business enterprises, joint ventures, and any other

business relationship undertaken by a natural or legal person. This includes activities undertaken by
electronic means. (USA)
(epposes change: Panama)

1.4. “Business activities of a transnational character” means any business activity described in Article 1.3. above,
when:

a. It is undertaken in more than one jurisdiction or State; or

b. It is undertaken in one State but a significant part of its preparation, planning, direction, control, design,
processing, manufacturing, storage or distribution, takes place through any business relationship in another
State or jurisdiction; or

c. It is undertaken in one State but has significant effect in another State or jurisdiction.

1.5. “Business relafionship” refers to any relationship between natural or legal persons, including State and non-
State entities, to conduct business activities, including those activities conducted through affiliates, subsidiaries,
agents, suppliers, partnerships, joint venture, beneficial proprietorship, or any other structure or relationship as
provided under the domestic law of the State, including activities undertaken by clectronic means.
1.5. “Business relationship” refers to any relationship between natural or legal persons, including State and
non-State entitics, o conduct business activities, including those activities conducted through affiliates,
subsidiaries, agents, suppliers, partnerships, joint venture, beneficial proprietorship, or any other structure or
relationship, including throughout their value chains, as provided under the domestic law of the State,
including activities undertaken by electronic means; (Panama, Egypt, South Africa)

1.5. “Business relationship” refers to any relationship between natural or legal persons, including State and
non-State entities, to conduct business activities, including those activities conducted through affiliates,

subs;dlanes agents supphers partnershxps _|01nt venture, beneﬁmal proprietorship;-or-any-other-strueture
sh 3 H i ate, entities in the value and supply chain,
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their operational activities, and does not apply te local businesses registered in terms of relevant domestic law.
(Iran, Egypt, Pakistan, Cuba, Indonesia, China)
(concern with this provision: Mexico, European Union, Panama, Brazil)

1.6, “Regional integration orgamization” shall mean an organization constituted by sovereign States of a given
region, to which its member States have transferred competence in respect of matters governed by this (Legally
Binding Instrument). Such organizations shall declare, in their instruments of formal confirmation or accession, their
level of competence in respect of matters governed by this (Legally Binding Instrument), and they shall subsequently
inform the depositary of any substantial modification to such competence. References to “States Parties” in the
present (Legally Binding Instrument) shall apply to such organizations within the limits of their competence.

Article 2. Statement of Purpose
2.1. The purpose of this (Legally Binding Instrument) is:

a. To clarify and facilitate effective implementation of the obligation of States to respect, protect, fulfill and
promote human rights in the context of business activities, particularly those of transnational character;
(Mexico, Panama)

a. To clarify and facilitate effective implementation of the obligation of States to respect, protect, fulfill
and promote human rights in the context of business activiticsy-partiealardy—these of transnational
character and other business enterprises that have a transnational character in their operational
activities. (Egypt, China, Cuba, Iran, Bolivia)

a bis. To regulate the activities of transnational corporations and other business enterprises with a
transnational character within the framework of international human rights law; (Egypt, Cuba, Iran)

b. To clarify and ensure respect and fulfiliment of the human rights obligations of business enterprises;
b. To clarify and ensure respect and fulfillment of the human rights ebligations responsibilities of
business enterprises; (European Union, Brazil, USA)
(keep “obligations”: Palestine)

b. To clarify and ensure respect and fulfillment of the human rights obligations of business
enterprises and respect of principles of sovereignty and non-interventions of States in the context
of business activities of a transnational character; (Iran)

b. To clarify and ensure respect and fulfillment of the human rights obligations of such business
enterprises; {(Cuba)

c. To prevent and mitigate the occurrence of human rights abuses in the context of business activities by
effective mechanisms of monitoring and enforceability;
¢. To prevent and mitigate the occtarence of human tights abuses in the context of such business
activities by effective mechanisms of monitoring and enforceability; (Cuba)

¢. To prevent and-mitigate the occurrence of human rights abuses and violations in the context of
such business activities by establishing effective mechanisms of for monitoring and enforceability;
(Egypt)

{remove “establishing”: Brazil)

c. To prevent and mitigate the occurrence of human rights abuses and violations as well as
environmental harm resulting from in-the-eontext-of-business activities in both conflict and non-
conflict affected areas by creating and emacting by-cffective and binding mechanisms of
monitoring and, enforceability and accountability; (Palestine)

c. To prevent and-mitigate-the occurrence of human rights abuses in the context of business activities
by effective mechanisms of monitoring and enforceability; (Panama)
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d. To ensure access to gender-responsive and victim-centred justice and effective, adequate and
timely remedy for victims of human rights abuses and violations in the context of business activities;
(Palestine, South Africa)

d. To ensure access to gender-responsive, child-sensitive and victim-centred Jjustice and effective,
adequate and timely remedy for victims of human rights abuses in the context of business activities;
(Panama, Argentina, Peru, Palestine, South Africa, Namibia, Kenya, Bolivia)

d. To ensure access to gender-responsive, child-sensitive and victim-centred justice and effective,
adequate and timely remedy for victims of human rights abuses and violations in the context of
business activities of a transnational character; (Egypt)
d. To ensure access to gender-semsitive, child-sensitive and victim-centred Justice and
effective, adequate and timely remedy for victims of human rights abuses and vielations in

the context of business activities of a transnational character; (Egypt (updating position
from seventh session})

d. To ensure access to justice and—effectivesadequate-and-timely remedy—for victims of-human

i ?
basiness-aetivities; (China)

d. To ensure access to justice and effective, adequate and timely remedy for victims of human rights
abuses in the context of business activities of a transnational character; (Iran)

¢. To facilitate and strengthen mutnal legal assistance and international cooperation to prevent and mitigate
human rights abuses in the context of business activities, particularly those of transnational character, and
provide access to justice and effective, adequate and timely remedy to victims of such abuses.

e. To facilitate and strengthen mutual legal assistance and international cooperation to prevent and
mitigate human rights abuses in the context of business activities;partiesdarly-those-of transnational
character, and provide access to justice and effective, adequate and timely remedy to victims of such
abuses. (Cuba, Iran, Egypt)

e. To facilitate and strengthen mutual legal assistance and international cooperation to prevent and
mitigate human rights abuses and violations in the context of business activities, particularly those of
transnational character, and provide access to justice and effective; adequate-and-timely-remedy and
reparations to victims of such abuses or violations including those affected by conflict. (Palestine,
Iran)

e. To facilitate and strengthen nmtual legal assistance and international cooperation to prevent and
mitigate human rights abuses in the context of business activities; partientarly-these of transnational
character, and provide access to justice and-effective;adequate-and-timely-remedy—to for victims of
sueh-abuses. (China)

» EILE 1 15

e. To facilitate and strengthen mutual legal assistance and international cooperation to prevent and
mitigate-human rights abuses in the context of business activities, particularly those of transnational
character, and provide access to justice and effective, adequate and timely remedy to victims of such
abuses. (Brazil, Panama)

Article 3. Scope

3.1. This (Legailly Binding Instrument) shall apply to all business activities, including business activities of a
transnational character. (Mexico, Panama)
3.1. This (Legally Binding Instrument) shall apply to transnational corporations and other business
enterprises {fn: “other business enterprises” denotes all business enterprises that have a transnational
character in their operational activities, and does not apply to local businesses registered in terms of
relevant domestic law.]-s iness-activities; including business-activities-of-atransnational-characte
(Cuba, Egypt, China, Iran, Pakistan, Bolivia)

e F 1t 1 . i i s T S hALTEIT:

Fan)
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fransnationat-character, (Egypt, Pakistan, China)

3.1. This (Legally Binding Instrument) shall apply to all business activities, ineluding business-aetivitiesof
a—transnational-eharaeter with particular focus on transnational corporations and other business
enterprises in the value chain that undertake business activities of a transnational character. (Palestine,

Namibia)

3.2. Notwithstanding Article 3.1. above, when imposing prevention obligations on business enterprises under this
(Legally Binding Instrument), States Parties may establish in their law, a non-discriminatory basis to differentiate
how business entetprises discharge these obligations commensurate with their size, sector, operational context or the
severity of impacts on human rights.
3.2. Notwithstanding Article 3.1. above, when imposing prevention obligations on business enterprises undet
this (Legally Binding Instrument), States Parties may establish in their law, a non-discriminatory basis to
differentiate how business enterprises discharge these obligations commensurate with their size, sector,
operational context er and the severity of impacts on human rights. (Palestine)

3.2. Notwithstanding Article 3.1. above, when imposing prevention obligations on stich business enterprises
under this (Legally Binding Instrument), States Parties may establish in their law, a non-discriminatory basis
to differentiate how business enterprises discharge these obligations commensurate with their size, sectot,
operational context or the severity of impacts on human rights. (Cuba)

3.3. This (Legally Binding Instrument) shall cover all internationally recognized human rights and fundamental
freedoms binding on the State Parties of this (Legally Binding Instrument), including those recognized in the
Universal Declaration of Human Rights, the ILO Declaration on Fundamental Principles and Rights at Work, all core
international human rights treaties and fundamental ILO Conventions to which a State is a Party, and customary
international law. (Namibia)
3.3. This (Legally Binding Instrument) shail cover all internationally recognized human rights and
fundamental freedoms binding on the State Parties of this (Legally Binding Instrument), including those
recognized in the Universal Declaration of Human Rights, the ILO Declaration on Fundamental Principles
and Rights at Work, all core international human rights treaties, and fundamental ILO Conventions and other
relevant international and regional envirenmental agreements to which a State is a Party, and customary
international law. (Panama)

3.3. This (Legally Binding Instrument) shall be applied according to the international conventions
effectively ratified by each State Partyeover—al—internationaly cpeized—human—rights—and

3.3. This (Legally Binding Instrument) shall cover all internationally recognized human rights and
fundamental freedoms binding on the State Parties of this (Legally Binding Instrument), including those
recognized in the Universal Declaration of Human Rights, the ILO Declaration on Fundamental Principles
and Rights at Work, all core international human rights treaties and fundamental ILO Conventions to which a
State is a Party, international humanitarian law, international criminal law, international environmental
law, and customary international law. (Palestine)

Article 4. Rights of Victims

Article 4. Rights of Vietims-Affected Individuals and Communities (Cameroon)
(change “human rights abuses” to “human rights abuses and violations” throughout the text: Kenya)

4.1. Victims of human rights abuses in the context of business activities shall enjoy all internationally recognized
human rights and fundamental freedoms. (Namibia, Panama)
4.1. Victims of human righis abuses and violations in the context of business activities shall enjoy ail
internationally recognized human rights and fundamental freedoms. (Palestine, Ecuador)

4.1, Victims of human rights abuses in the context of business activities shall enjoy all internationally
reeogrized—human rights conventions effectively ratified by and binding on each State Party.and
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other measures as may be necessary to protect the human rights and fandamental freedoms of the
victims. (China)

L : : 4 oty .Each state party shall, adopt such leglslatwe and
other measures in accordance W1th appllcahle international law to protect the human rights and
fundamental freedoms of the victims. (Egypt)

4.2. Without prejudice to Article 4.1. above, victims shall;
4.2. Without prejudice to Article 4.1. above, victims shall, in accordance with applicable international
law: (Egypt (or similar amendment to each sub-provision))

a. be treated with humanity and respect for their dignity and human rights, and their safety, physical and
psychological well-being and privacy shall be ensured;
a. be treated with humanity and respect for their dignity and human rights, and their safety, physical
and psychological well-being and privacy shall be ensured, taking into censideration factors that
affect those in conflict areas; (Palestine)

b, be guaranieed the right to life, personal integrity, freedom of opinion and expression, peaceful assembly
and association, and free movement;

c. be guaranteed the right to fair, adequate, effective, prompt, non-discriminatory, appropriate and gender-
sensitive access to justice, individual or collective reparation and effective remedy in accordance with this
(Legally Binding Instrument) and international law, such as .restitution, compensation, rehabilitation,
reparation, satisfaction, guarantees of non-repetition, injunction, environmental remediation, and ecological
restoration;
c. be guaranteed the right to fair, adequate, effective, prompt, non-discriminatory, appropriate and
gender-sensitive access to justice, individual or collective reparation and effective remedy in
accordance with this (Legally Binding Instrument) and international law, such as restitution,
compensation, rehabilitation, reparation, satisfaction, guarantees of non-repetition, injunction,
environmental remediation, and ecological restoration, including covering expenses for relocation
of victims, replacement of community facilities, and emergency and long-term health
assistance. Victims shall be guaranteed the right for long-term monitoring of such remedies;
(Palestine)

c. be guaranteed the right to fair, adequate, effective, prompt, non-discriminatory, appropriate, child-
friendly and gender-sensitive access to justice, individual or collective reparation and effective
remedy in accordance with this (Legally Binding Insirument) and international law, such as
restitution, compensation, rchabilitation, reparation, satisfaction, guarantees of non-repetition,
injunction, environmental remediation, and ecological restoration; (Pamama, South Africa,
Palestine)

d. be guaranteed the right to submit claims, including by a representative or through class action in
appropriate cases, to courts and non-judicial grievance mechanisms of the States Parties;
d. be guaranteed the right to submit claims, including by a representative or through class action in
appropriate cases, to courts and non-judicial grievance mechanisms of the States Parties and that the
right to submit claims to non-judicial grievance mechanisms shall not infringe upon the right to
access judicial mechanisms; (Palestine)

d. be guaranteed the right to submit claims, ireluding+ p or-thretg gs-aetion
in—apprepriate—eases; to courts and non—gudlclal gnevance mechanlsms of the States Partlcs
{Namibia)

¢. be protected from any unlawful interference against their privacy, and from intimidation, and reprisals,
before, during and after any proceedings have been instituted, as well as from re-victimization in the course
of proceedings for aceess to effective, prompt and adequate remedy, including through appropriate protective
and support services that are gender and age responsive; and,

f. be guaranteed access to information and legal aid relevant to pursue effective remedy.

B
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‘the different legal entities involved in the transnational business activity alleged to harm
human rights, such as property titles, contracts, business ownership and centrol,
communications and other relevant documents; (Palestine)

f. be guaranteed access to information in relevant languages and accessible formats to adults and
children alike, including those with disabilities, and legal aid relevant to pursue effective remedy.
(Panama)

f. be guaranteed access to information in their own language or other relevant languages
and accessible formats to adults and children alike, including those with disabilities, and
legal aid relevant to pursue effective remedy. (Ecuador)

f. be guaranteed access to information and legal aid relevant to pursue effective remedy; This shall
include information relative to all the different legal entities involved in the transnational
business activity alleged to violate human rights, such as property f{itles, contracts,
communications and other relevant documents. In case of the wunavailability of such
information, courts shall apply a rebuttable presumption of control of the controlling or parent
companies. Such information shall serve for the adjudicator to determine the joint and several
liability of the involved companies, according to the findings of the civil or administrative
procedure. (Cameroon, Namibia)

f bis. be guaranteed access to appropriate diplomafic and consular means to facilitate access to
effective remedy, especially in cases of business-related human rights abuses of a transnational
character. (Iran) :

(has reservations: Panama)

(keep out: Mexico, Namibia)

f ter. be guaranteed full participation, transparency and independence in reparation processes, which
take into account the differentiated impacts of human rights abuses on specific groups of people and
respond adequately to these impacts and their particular needs. (Palestine)

f quater. be guaranteed with access to independent technical advisory mechanisms that facilitate access
to impartial evidence regarding the harm or risk of harm cansed by companies; (Cameroon)

4.3. Nothing in this provision shall be construed to derogate from any higher level of recognition and protection of
any human rights of victims or other individuals under international, regional or national law.

4.3 bis. Affected individuals and communities shall have the right to request State parties adopt precautionary
measures related to serious or urgent situations that present a risk of irreparable harm pending the resolution
of a case as, for instance in cases of risks of environmental harm. (Cameroon)

Article 5. Protection of Victims

5.1. States Parties shall protect victims, their representatives, families and witnesses from any unlawful interference
with their human rights and fundamental freedoms, including prior, during and after they have instituted any
proceedings to seek access to effective, prompt and adequate remedy, as well as from re-victimization in the course of
these proceedings.,
5.1. States Parties shall protect victims, their representatives, families, communities and witnesses from any
unlawful interference with their human rights and fundamental freedoms, including prior, during and after
they have instituted any proceedings to seek access to effective, prompt and adequate remedy, as well as from
re-victimization in the course of these proceedings. (Cameroon, South Africa, Palestine)

5.1. States Parties shall protect victims, their representatives, families and witnesses from any unlawful
interference with their human rights and fundamental freedoms, inchuding priets-during and afier they have
instituted any proceedings to seek access to effective, prompt and adequate remedy, as well as from re-
victimization in the course of these proceedings. (China)
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5.2, States Parties shall take adequate and effective measures to guarantee a safe and enabling environment
for persons, groups and organizations that promote and defend human rights and the environment, so that
they are able to exercise their human rights free from any threat, intimidation, violence, er—insecurity,
harassment and reprisals. (Panama, South Africa, Mexico)

5.2. States Parties shall take adequate and effective measures to guarantee all rights of asafe-and-enabling
environment—for persons, groups and organizations that promote and defend human rights and the
environment, so that they are able to exercise their human rights free from any threat, intimidation, violence
or insecurity. This obligation requires taking into account their international obligations in the field of
human rights, and their constitutional principles. (Cameroon)

5.2. States Parties shall take adequate and effective measures to guarantee a safe and enabling environment
for persons, groups and organizations that promote and defend human rights and the environment, so that
they are able to exercise their human rights free from any threat, intimidation, violence or insecurity.

State Parties shall take adequate and effective measures including, but are not limited to, legislative
provisions that prohibit interference, including through use of public or private security forces, with
the activities of any persons who seek to exercise their right to peacefully protest against and denounce
abuses and violations linked to corporate activity; refraining from restrictive laws and establishing
specific measures to protect against any form of criminalization and obstruction to their work.
(Palestine)

5.3. States Parties shall investigate all human rights abuses covered under this {Legally Binding Instrument),
effectively, promptly, thoroughly and impartially, and where appropriate, take action against those natural and/or legal
persons found responsibie, in accordance with domestic and international law.

(delete: China)

5.3. States Parties shall investigate all human rights abuses and violations covered under this (Legally
Binding Instrument), effectively, promptly, thoroughly and impartially, and where appropriate, take action
against those natural and/or legal persons found responsible, in accordance with demestieand-international
law. (Palestine)

5.3. States Parties shall investigate all human rights abuses covered under this (Legally Binding Instrument),
effectively, promptly, thoroughly and impartially, considering the principle of reasonable length of
proceedings, and where appropriate, take action against those natural and/or legal persons found responsible,
in accordance with domestic and international law. (Brazil)

5.3 bis. States parties shall ensure emergency response mechanisms in case of disasters caused by the action of
transnational corporations and other business enterprises of transnational character. (Cameroon)

Article 6. Prevention

6.1. States Parties shall regulate effectively the activities of all business enterprises within their territory, Jjurisdiction,
or otherwise under their control, including transnational corporations and other business enterprises that undertake
activities of a transnational character. (Panama, Mexico)
6.1. States Parties shall regulate effectively the activities of transnational corporations and other business
enterprises of transnational character all-busimess—enterprises—within their territory, jurisdiction, or
otherwise under their control, including transnational corporations and other business enterprises that
undertake activities of a transnational character. (Cameroon, Pakistan, Iran)

6.1. States Parties shall regulate effectively the activities of transnational corporations and other business
enterprises of transnational character allbusiness—enterprises—within their territory, jurisdiction, or
otherwise under their control-inecluding+¢ onal-corporations—and-otherbusiness-enterprises—ths

er. (Egypt, Pakistan, Philippines)

6.1. States Parties shall regulate effectively the activities of all business enterprises within their territory,
jurisdiction, or otherwise under their control, iweluding—transnational corporations and other business

)
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6.1. States Parties shall regulate effeetively-the activities of all business enterprises within their tetritory,
jurisdiction, or otherwise under their conirol, including transnational corporations and other business
enterprises that undertake activities of a transnaticnal character. (Brazil)

6.1 bis. In order to comply with their obligations to respect, protect and fulfill the rights of this instrument,
States parties shall adapt their administrative law to prevent the authorization of business activities of
transnational character that would not meet the standards of human rights protection provided in this Legally
Binding Instrument. States shall adopt higher standards in their own business relationships, in particular but
nof limited to public contracts, public-private partnership services and net enter inte any type of collaboration
with transnational corporations and other business enterprises of transmational character condemued for
human rights violations. (Cameroon)

6.1 ter. State Parties shall take precautionary measures, including the halt of business activities, when such
activities can cause imminent human rights abuses or violations causing irreparable harm, independently from
the existence or outcome of a legal proceeding relative to the sitnation. (Palestine)

6.2. States Parties shall take appropriate legal and policy measures to ensure that business enterprises, including
transnational corporations and other business enterprises that undertake activities of a transnational character, within
their tertitory, jurisdiction, or otherwise under their control, respect internationally recognized human rights and
prevent and mitigate human rights abuses throughout their business activities and relationships.
6.2. States Parties shall take appropriate legal and policy measures to ensure that business enterprises,
including transnational corporations and other business enterprises that undertake activities of a transnational
character, within their territory, jurisdiction, or otherwise under their control, respect internationally
recognized human rights and prevent and mitigate human rights abuses and violations throughout their
business activities and relationships. (Palestine)

6.2. States Parties shall take appropriate legal and policy measures to ensure that business—enterprises;
ineluding-transnational corporations and other business enterprises of that—undertake aetivities—of—2
transnational character, within their terrifory, jutrisdiction, or otherwise under their control, respect
internationally recognized human rights and prevent and—mitigate human rights abuses and violations
thronghout their business activities and relationships. (Egypt, Cuba)

6.2. States Parties shail take appropriate legal and policy measures to ensure that business enterprises,
including transnational corporations and other business enterprises that undertake activities of a transnational
character, within their territory, jurisdiction, or otherwise under their control, respect internationatly
recognized human rights and prevent and-mitigate-human rights abuses throughout their business activities
and relationships. (Panama, Mexico, Brazil, South Africa)

6.2. States Parties shall take appropriate legal and policy measures to ensure that business enterprises,
including transnational corporations and other business enterprises that undertake activities of a transnational
character, within their territory, jurisdiction, or otherwise under their control respect mtematlonaliy
recogmzed human nghts bmdmg to the State partles anrd-prevent-and gate :

1S (Braz:l) |

6.2 bis. Transnational corporations and other business enterprises of transnational character shall not take any
measures that present a real risk of undermining and violating human rights. They shall identify and prevent
human rights vielations and risks of violations throughout their operations, including through their business
relationships. (Cameroon)

6.3. For that purpose, States Parties shall require business enterprises to undertake human rights due diligence,
propottionate to their size, risk of human rights abuse or the nature and context of their business activities and
relationships, as follows:

(has reservations: Cuba)

6.3. For-that-purpese;-States Parties shall require business enterprises and other actors across the full
value chain including State entities, to undertake engoing and frequently updated human rights due
diligence, proportionate to their size, risk of severe human rights impacts abuse-er and the nature and

context of their operations business-aetivitiex-andrelationships, as follows: (Palestine)
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assessment, abuses prevention, monitoring and communication with stakeholder. Human rights due
diligence shall consider potential or actual direct impact as well as those potential or actual impacts
occurred in the supply chains. (Brazil)

6.3. For that purpose, States Parties shall require transnational corporations and other business enterprises
of a transnational character to undertake human rights due diligence, proportionate to their size, risk of
human rights abuse or the nature and context of their business activities and relationships, as follows: (Iran)

6.3. For that purpose, States Parties shall require business enterprises to undertake human rights due

diligence based on national laws and international obligations, proportionate fo their size, risk of human

rights abuse or the nature and context of their business activities and relationships, as follows: (Ethiepia)
(opposes change: Mexico)

6.3. For that purpose, States Parties shall require business enterprises to undertake continuous human rights
due diligence across the value chains, proportionate to their size, risk of human rights abuse or the nature
and context of their business activities and relationships, as follows: (South Africa)

a, Identify, assess and publish any actual or potential human rights abuses that may arise from their own
business activities, or from their business relationships; '
a. Identify, assess and publish any actual or potential environmental and/or human rights abuses
that may arise from their own business activities, or from their business relationships, including
those that infringe upon workers’ rights; (Palestine)

b. Take appropriate measures to avoid, prevent and mitigate effectively the identified aciunal or potential
human rights abuses which the business enterprise causes or contributes to through its own activities, or
through entities or activities which it controls or manages, and take reasonable and appropriate measures to
prevent or mitigate abuses to which it is directly linked through its business relationships;
b. Take appropriate measures to avoid, prevent and mitigate effectively the identified actual or
potential human rights abuses which the business enterprise causes or confributes to through its own
activities, or through entities or activities which it conirols or manages, and take reasonable and
appropriate measures to prevent or rnitigate abuses to which it is directly linked through its business
relationships. In cases where mitigation is impossible, businesses may be required to terminate
their relationship and/or cease activities/operations to fulfill their obligations; (Palestine)

b. Take appropriate measures t0 aveid;prevent and-mitigate—effeetively-the-identified—actual-or
potentiakhuman rights abuses and mitigate effectively actual or potential risks to human rights
which the business enterprise causes or contributes to through its own activities, or through entities or
activities which it controls or manages, and take reasonable and appropriate measures to prevent or
mitigate-abuses to which it is directly linked through its business relationships; (Panama, Mexico,
Brazil, Palestine)

c. Monitor the effectiveness of their measures to prevent and mitigate human rights abuses, including in their
business relationships;
c. Monitor the effectiveness of their measures to prevent and--mitigate—human rights abuses,
including in their business relationships; (Panama, Palestine)

d. Communicate regularly and in an accessible manner to stakeholders, particularly to affected or potentially
affected persons, to account for how they address through their policies and measures any actual or potential
human rights abuses that may arise from their activities including in their business relationships.

6.4. States Parties shall ensure that human rights due diligence measures undertaken by business enterprises shall
include:
(Secretariat note: Brazil and Egypt each made proposals for revising the entirety of Article 6.4. Their
proposals are repreduced in full at the end of this article, without indications of added/deleted text)

6.4. TS Fties—sha Hin]ija a it 1 Entrs—atic—ao e Measarcs—int v EH Y P EHeS S
enterprises—shall—include: States parties shall designate a competent authority with allocated
responsibilities and adequate financial and human resources to monitor the effectiveness of the due

&t
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e STaTey PAries SHan designate 1 comperent ang InRUepentent
anthority with allocated responsibilifies and adequate financial and human resources to
monitor the effectiveness of the due diligence measures undertaken by business enterprises as
well as their effective implementation. (Palestine)

6.4. States Parties shall ensure that human rights due diligence measures undertaken by business enterprises
and State entities involved in business shall include: (Palestine)

6.4. States Parties shall ensure that human rights due diligence measures undertaken by transnational
corporations and other business enterprises of a transnational character shall inctude: (Iran)

a. Undertaking and publishing regular human rights, labour rights, environmental and climate change impact
assessments throughout their operations;
(delete: Cuba)

a. Undertaking and publishing regular human rights, labour rights, environmental and climate change
impact assessments prior and throughout their operations; (Panama, Philippines)

a. Undertaking and publishing regular human rights, labour rights, environmental and climate change
impact assessments prior and throughout their operations, including the corresponding measures
taken in response thereto; (Philippines)

a bis. Ensuring freedom of associatien, the right to strike, collective bargaining, non-discrimination
and gender equality - elimination of workplace vielence and harassment in the world of work -,
occupational safety and health, prohibition of child and forced labour, and social protection, as specific
issues. (Argentina, Palestine)

a bis. Ensuring labour rights, premoting non-discrimination, gender equality in work, quality
of work life and family-work balance, eliminating workplace violence and harassment, and
prohibiting child labour and modern slavery. (Brazil (to replace Argentina’s proposal))

a bis. Ensuring basic labor rights, including but net limited to, freedom of association, the right
to strike, collective bargaining, nen-discrimination and gender equality - elimination of
workplace violence and harassment in the world of work -, occupational safety and health,
prohibition of child and forced labour, and social protection, as specific issues. (South Africa)

2 bis. Ensuring respect for freedom of association and the right to strike. (Namibia (part of
package propeosal for a bis - a quinguies))

a ter. Strengthening the prevention and elimination of all forms of forced and compulsory
Iaber, including modern slavery and trafficking in persons, and takin effective measures to
prohibit and abolish child labor. (Namibia (part of package proposal for a bis - a quinquies))

a quater. Eliminating discrimination in respect of employment and occupation, except for the
adoption of special or affirmative action measures designed to address structural disparities
and de facto inequalities affecting the rights of persons who have suffered past discrimination.
{Namibia {part of package proposal for a bis - a guinquies))

a quinquies, Providing a safe and healthy environment. (Namibia (part of package proposal for
a bis - a quinguies))

b. Integrating a gender perspective, in consultation with potentially impacted women and women's
organizations, in all stages of human rights due diligence processes to identify and address the differentiated
risks and impacts experienced by women and girls;
b. Integrating a gender and age perspective, in consultation with potentially impacted women and
women's organizations, in all stages of human rights due diligence processes to identify and address
the differentiated risks and impacts experienced by women and girls; (Panama)

_ ¢. Conducting meaningful consultations with individuals or communities whose buman rights can potentially
be affected by business activities, and with other relevant stakeholders, including trade unions, while giving
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(SUZZESTS MOVIng 0.4(C) AN 0.44U) T0' a New Provision (0.3 DIs.): CAMEroon)

c. Conducting meaningful consultations with individuals or communities whose human righis can
potentially be affected by business activities, and with other relevant stakeholders, including trade
unions and civil society organizations, while giving special attention to those facing heightened
risks of business-related human rights abuses, such as women, children, persons with disabilities,
indigenous peoples, people of African descent, older persons, migrants, refugees, intemally displaced
persons and protected populations under occupation or conflict areas; (Panama, Palestine, South
Africa)

¢. Conducting meaningful consultations - in line with principles of free, prior and informed
consent and throughout all phases of operations - with individuals or communities whose human
rights can potentially be affected by business activities, and with other relevant stakeholders,
including trade unions, while giving special attention to those facing heightened risks of business-
related human rights abuses, such as women, children, persons with disabilities, indigenous peoples,
people of African descent, older persons, migrants, refugees, internally displaced persons aad
protected populations under occupation or conflict areas, such consultations shall be undertaken
by an independent public body and protected from any undue influenee from commercial and
other vested interests - where it is not possible to conduct meaningful consultations such as in
conflict areas, business operations should refrain from operating unless it is for the benefit of
the oppressed population; (Palestine, South Africa)

c¢. Conducting meaningful consultations with individuals or communities whose human rights can
potentially be affected by business activities, and with other relevant stakeholders, including trade
unions, while giving special attention to those facing heightened risks of business-relaied human
rights abuses, such as women, children, persons with disabilities, indigenous peoples and local
communities, people of African descent, older persons, migrants, refugees, internally displaced
persons and protected populations under occupation or conilict areas; {(Indonesia)

¢. Conducting meaningful consultations with individuals or comnmmities whose human rights can
potentially be affected by business activities, and with other relevant stakeholders, including trade
unions, while giving special attention to those facing heightened risks of business-related human
rights abuses, such as women, children, persons with disabilities, indigenous peoples, peasants and
other people working in rural areas, people of African descent, older persons, migrants, refugees,
internally displaced persons and protected populations under occupation or conflict areas; (Bolivia)

d. Ensuring that consultations with indigenous peoples are undertaken in accordance with the internationally
agreed standards of free, prior and informed consent; (Namibia)

(suggests moving 6.4(c) and 6.4(d) to a new provision (6.3 bis): Cameroon)

(reserves position: Brazil)

d E—nsurmg—that—eonsult&aons—wﬁh Consndermg the rlghts of mdlgenous pec)ples are-tundertaken
; s—ef—te free, prior and informed

consultat}on and consent in approprlate cases, (Mexu:o)

d. Ensuring that consultations with indigenous peoples and local communities are undertaken in
accordance with the internationally agreed standards of free, prior and informed consent; (Indonesia)

d bis. Respecting that Peoples have a right to self-determination and, therefore, a right to refuse
business activity on their land without threats of retaliation. (Palestine)

e. Reporting publicly and periodically on non-financial matters, including information about group stractures
and suppliers as well as policies, risks, ouicomes and indicators concerning human rights, labour rights,
health, environmental and climate change standards throughout their operations, including in their business
relationships;

(delete: Cuba)

f. Integrating human rights due diligence requirements in contracts regarding their business relationships and
making provision for capacity building or financial contributions, as appropriate;
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{Cameroon)
(has reservations: Namibia)

g. Adopting and implementing enhanced human rights due diligence measures to prevent human rights

abuses in occupied or conflict-affected areas, including situations of occupation.
g. Adopting and implementing enbanced and ongeing human rights due diligence measures to
prevent human rights abuses in occupied or conflict-affected areas, including situations of
occupation — the enhanced due diligence must take place prior to the commencement of business
activities and throughout all phases of operations, corporations and/or State-entities already
engaged in business activity in conflict-affected areas, including situations of occupation, shall
also adopt and implement urgent and immediate measures, such as divestment and
disengagement policies, to avoid corperate invelvement in, or contribution to human rights
abuses and violations in their activities and relationships. (Palestine)

(Egypt proposal to Article 6.4 in full)

6.4. States Parties shall ensure that human rights due diligence measures undertaken by transnational corporations and

other business enterprises of a transnational character shall include:
a. Regular, publicly available and duly conducted social, environmental, economic and human rights impact
assessments prior to and throughout their operations;
b. Consultations in good faith, taking into consideration existing power imbalances between different parties
and ensuring active, free, effective, meaningful and informed participation of individuals and groups in
associated decision-making processes, while giving special attention fo those facing heightened risks of
business-related human rights abuses such as women, children, persons with disabilities, indigenous peoples,
people of African descent, older persons, migrants, refugees, internally displaced persons, protected
populations under occupation or conflict areas, peasants and other people working in rural areas, people at
risk of conditions of water scarcity, water pollution, desertification, land degradation and drought. (Egypt)

(Brazil proposal te Article 6.4 in full}
6.4. States Parties shall ensure that human rights due diligence measures undertaken by business enterprises shall
include:
a. publishing impact assessments;
b. gender and age perspectives;
c. consultations with those individuals or communities potentially affected by business activities and other
relevant stakeholders, considering the internationally agreed standards, when those affected are indigenous
peoples;
d. reporting about governance, suppliers, policies, risks, outcomes and indicators;
e. integrating human rights due diligence requirements in its contracts; and
f. prevention of abuses in occupied or conflict-affected areas. (Brazil)

6.4 bis. States parties shall ensure that parent and outseurcing business enterprises give all the necessary
technical and financial means to the legal persons with whom they have business relationships and/or within
their global value chain for them te be able to effectively implement the due diligence measures identified in
6.2 and 6.3. Complying with this duty of effective implementation remains the responsibility of the parent or
outsourcing company. (Cameroon)

6.5. States Parties may provide incentives and adopt other measures to facilitate compliance with requirements under
this Article by micro, small and medium sized business enterprises.
6.5. States Parties may provide incentives and adopt other measures to facilitate compliance with
requirements under this Article by micro, small and medium sized transnational corporations and other
business enterprises of a transnational character. (Tran, Egypt)

6.5. States Parties may provide incentives and adopt other measures to facilitate compliance with
requircments under this Article by micro, smail and medium sized business enterprises that undertake
activities of a transnational character. (Egypt)

6.6. States Parties shall ensure that effective national procedures are in place to ensure compliance with the
obligations laid down under this Article, taking into consideration the potential human rights abuses resulting from
the business enterprises’ size, nature, sector, location, operational context and the severity of associated risks
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- ODLgauons iard Gown Wiiqer tnis Aricie, taKiig o Consiaeration tme porentat numan rignts gbuses resuinng -
from the transnational corporations and other business enterprises? of a transnational character size,
nature, sector, location, operational context and the severity of associated risks associated with the business
activities in their territory, jurisdiction, or otherwise under their control, including those of transnational
character. (Iran)

6.7. Without prejudice to the provisions on criminal, civil and administrative liability under Article 8, State Parties
shall provide for adequate penalties, including appropriate corrective action where suitable, for business enterprises
failing to comply with provisions of Articles 6.3 and 6.4.
6.7. Without prejudice to the provisions on criminal, civil and administrative liability under Article 8, State
Parties shall provide for adequate penalties, including appropriate corrective action where suitable, for
transnational corporations and other business enterprises of a transnational character failing to comply
with provisions of Articles 6.3 and 6.4. (Iran)

6.7 bis. Where applicable under international law, State Parties shall incorperate or otherwise implement
within their domestic law appropriate provisions for universal jurisdiction over human rights violations that
amount to international erimes. (Palestine)
(has reservations: Namibia)
(delete: Namibia (updating position from seventh session))

6.8. In setting and implementing their public policies and legislation with respect to the implementation of this
(Legally Binding Instrument), States Parties shall act in a transparent manner and protect these policies from the
influence of commercial and other vested interests of business enterprises, including those conducting business
activities of transnational character.

(recommends this is standalone article: Cameroon)

6.8. In setting and implementing their public policies and legislation with respect to the implementation of
this (Legally Binding Instrument), State Parties shall act in a transparent manner and protect these policies,
laws, policymaking processes, government and regulatory bedies, and judicial institutions from the
undue influence of commercial and other vested interests of entities of the private sector including natural
or legal persons busimess—entreprises;—including—those— conducting business activities of transnational
character. Moreover, transnational corporations and other business enterprises of transnational
character shall be bound by their obligations under this Treaty and shall refrain from obstructing its
implementation by States Parties to this instrument, whether home states, host States or States affected
by the activities of TNCs. (Cameroon)

6.8. In setting and implementing their legislation and public policies and-legislation—with respect to the
implementation of this (Legally Binding Instrument), States Parties shall act in a transparent manner and to
protect these policies and legislation from any the-influence of commercial and other vested interests of
business enterprises, including those conducting business activities of transnational character. (Palestine)

6.8 bis. International financial institutions shall identify and prevent human rights violations by any entity
they support financially. They shall not give any form of financial support (such as loans, subsidies,
guarantees) to business enterprises, including through their business relationships, if they know or should have
known that the operations of those entities present risks for human rights and the environment. Any conduct
of these institutions and their managers that contravenes these duties stands fo be corrected by suitable
disciplinary, administrative or other measures including the possibility of affected people or communities
seeking compensation and reparations from the concerned International Financial Institutions. {(Cameroon)

6.8 ter. When participating in decision-making processes or any other action as member of International
Financial Institutions, States shall do so in accordance with the States Parties’ obligations established by the
current (Legally Binding Instrument). They shall take all steps at their disposal to ensure that the institutions
or the agreement concerned does not contribute to violations of human rights caused by transnational
corporations and other business enterprises of fransnational character, including in their business
relationships. (Cameroon)

6.8 quater. State parties shall enact norms to ensure that business enterprises respect the rights of human
rights defenders. (Uruguay, Panama (potential add to Chair’s proposal), Palestine, Mexico, Brazil)
6.8 quater. State parties shall enact norms to ensure that business enterprises respect the rights and
responsibilities of individuals, groups and organs of seciety to promote and protect universally
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Article 7. Access to Remedy

7.1. States Parties shall provide their courts and State-based non-judicial mechanisms, with the necessary competence
in accordance with this (Legally Binding Instrument) to enable victims’ access to adequate, timely and effective
remedy and access to justice, and to overcome the specific obstacles which women, vulnerable and marginalized
people and groups face in accessing such mechanisms and remedies.
7.1. States Parties shall provide their courts and State-based non-fudicial mechanisms, with the necessary
competence in accordance with this (Legally Binding Instrument) to enable victims™ access to adequate,
timely and effective remedy and access to justice, and to overcome the specific obstacles which women,
vilnerable—and-marginalized—people and groups in marginalized situations face in accessing such
mechanisms and remedies. (Egypft, South Africa)

7.1 bis. State Parties shall ensure that reparations processes and mechanisms established to repair the harm
caused by large-scale industrial disasters are designed and implemented, in consultation with, and with the full
participation of affected communities, are transparent and independent from the business emterprise that
caused or contributed fo the harm, ensure independent technical assistance and are sufficiently resourced to
offer the prospect of full reparation to all those affected. (Palestine)

77 States Parties shall ensure that their domestic laws facilitate access to information, including through

international cooperation, as set out in this (Legally Binding Instrument), and enable courts to allow proceedings in

appropriate cases. (Egypt)
7.2. States Parties to this legally binding instrument shall ensure that their domestic laws and court
proceedings facilitate access to informations-ineleding-threugt international—¢ ation;-as-set—out—in
this—(egaliy—BindingInstrument); in a gender sensitive manner from both States and corporate
entities enabling and-emable-courts to allow proceedings in all approepriate-cases, through international
cooperation, facilitating requests for disclosure of State or corporate finances or relations and other
relevant information, and expanding admissible evidence to include different types of evidence, such as
oral and visual, in efforts to prioritize that which is more suitable for communities te remove barriers
for community-led data. (Palestine)

7.2. States Parties shall ensure that their domestic laws provides for faeilitate access to information,
including through international cooperation, as set out in this (Legally Binding Instrument), and enable courts
to allow proceedings in appropriate cases. (Brazil)

7.3. States Parties shalj provide adequate and effective legal assistance to victims throughout the legal process,
including by: (Palestine, South Africa)
7.3. States Parties shall provide adequate and effective legal assistance to victims throughout the legal
process, according to national legislation ineluding-by: (Brazil, Pakistan, Egypt)
(has reservations to “according to national legistation”: Mexico)

7.3. States Parties shall provide adequate and effective legal assistance o victims throughout the legal
process, according to international law, including by: (Panama)

7.3. States Parties shall provide appropriate adequate-and-effeetive-legal assistance to victims throughout
the legal process, including by: (Brazil)

a. Making information available and accessible to victims of their rights and the status of their ¢laims, in
relevant languages and accessible formats to adults and children alike, including those with disabilities;

b. b. Guaranteeing the rights of victims to be heard in all stages of proceedings;
b. b. Gnaranteeing the rights of victims to be heard in all stages of proceedings avoiding gender and
age stereotyping; (Peru, Panama, South Africa, Palestine, Mexico)

b. b. Guaranteeing the rights of victims to be heard in all stages of proceedings in a gender-sensitive,
age-sensitive, and child-sensitive manner; (gypt)



"€ IGWG 8th - 3rd Rev Borrador LBI

- d. Removing legal obstacles, including the doctrine of forum non conveniens, to initiate proceedings in the
courts of another State Party in appropriate cases of human rights abuses resulting from business activities of
a transnational character. (Egypt)
(reserves position on forum non conveniens: Egypt)

d. Removing legal obstacles, including the doctrine of forum non conveniens, to initiate proceedings
in the courts of another State Party in all apprepriate—cases of human rights abuses and
violations resulting from business activities in particular those of a transnational character.
{Palestine)

d. Removing legal obstacles;—ineluding—the-doetrine—eof—forn sH—eonveniens,—to—initiate
proecedings-in-the-eourts-of another-StateParty in appropriate cases of human rights abuses and
violations resulting from business activities of a transnational character, including the doctrine of
Sforum non conveniens unless an adequate alternative forum exists that will likely provide a
timely, fair, and impartial remedy. (Egypt)

7.4. States Parties shall ensure that court fees and rules concerning allocation of legal costs do not place an unfair and
unreasonable burden on victims or become a barrier to commencmg proceedings in accordance with this {Legally
Binding Instrument) and that there is a provision for possible waiving of certain costs in suitable cases.
7.4. States Parties shall ensure that court fees and rules-eoneerning-allocation of legal costs do not place an
unfair and unreasonable burden on victims or become a barrier to commencing proceedings in accordance
with this (Legally Binding Instrument) and that there is a provision for possible waiving of certain costs in
suitable cases. (Uruguay)

7.5. States Parties shall enact or amend laws allowing judges to reverse the burden of proof in appropriate cases to
fulfill the victims” right to access to remedy, where consistent with international law and its domestic constitutional
law. (Egypt, Namibia)

(has reservations: Russia, Brazil)

7.5. States Parties shall, consistent with intermational human rights, humanitarian, criminal and
environmental laws, enact or amend domestic laws allowingjudges to reverse the burden of proof in order
appropriate-eases-to fulfill the victims” right to access to remedy, where-consistent-with-internationat-law
and—its—domestie—constitutionaldaw requiring corporate and State entities involved in the case to

provide sufficient evidence for acquittal. (Palestine)

7.5. States Parties shall adopt measures to facilitate the production of evidence, when appropriate and as

applicable, such as the reversal of eﬂaet—ﬂr-a-men-d—laws—aﬂmrgﬁidges—to—revers-e—the burden of proof

and the dynamu: burden of proof iapr

(Mexnco, Panama)

7.6. State Parties shall provide effective mechanisms for the enforcement of remedies for human rights abuses,
including through prompt execution of national or foreign judgments or awards, in accordance with the present
(Legally Binding Instrument), domestic law and international legal obligations.
7.6. State Parties shall provide effective mechanisms for the enforcement of remedies for human rights
abuses and violations, including through prompt execution of national or foreign judgments or awards, in
accordance with the present (Legally Binding Instrument), demestietaw-and international legal obligations.
(Palestine)

7.6. State Parties shall provide effective mechanisms for the enforcement of remedies for human rights
abuses and violations, including through prompt execution of national or foreign judgments or awards, in
accordance with the present (Legally Binding Instrument), domestic law and international legal obligations.
(Egypt, Ecuador)

7.6. State Parties shall provide effective mechanisms for the enforcement of remediesforhman—rights

a-buses—mel-ud-mg—thrm:gh—prom-pt—exeﬂmen—ef—natmnal or foreign judgments or awards, related to human
rights abuses in accordance with the-present-this (Legally Binding Instrument), their domestic law and

other relevant international legal obligations, (Brazil)
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8.1. States Parties shall ensure that their domestic law provides for a comprehensive and adequate system of legal
liability of legal and natural persons conducting business activities, within their territory, jurisdiction, or otherwise
under their control, for human rights abuses that may arise from their own business activities, including those of
transnational character, or from their business relationships.
8.1. States Parties shall ensure that their domestic law provides for a comprehensive and adequate system of
legal liability of legal and natural persons conducting business activities of a transnational character,
within their tertitory, jurisdiction, or otherwise under their control, for human rights abuses and violations

that may arise from their own said business activitics;-ineluding-these-of-transnational-eharaceter; or from
their business relationships. (Egypt, Pakistan)

8.1. States Parties shall ensure that their domestic law provides for a comprehensive and adequate system of
legal liability of legal and natural persons conducting business activities, within their ferritory, jurisdiction, or
otherwise under their control, for human rights abuses and violations that may arise from their own business
activities, including those of transnational character, or from their business relationships. (Palestine)
8.1. States Parties shall ensure that their domestic law provides for a comprehensive and adequate
system of legal liability including joint and several liability of legal and natural persons conducting
business activities, within their territory, jurisdiction, or otherwise under their control, for human
rights abuses and violations that may arise from actions or omissions in the context of their own
business activities, including those of transnational character, or from their business relationships,
(Palestine)

8.2. State Parties shall ensure that their domestic liability regime provides for liability of legal persons without
prejudice to the liability of natural persons, and does not make civil liability contingent upon finding of criminal
Hability or its equivalent for the same acts.

8.3. States Parties shall adopt legal and other measures necessary to ensure that their domestic jurisdiction provides
for effective, proportionate, and dissuasive criminal, civil and/or administrative sanctions where legal or natural
persons conducting business activities have cavsed or contributed to human rights abuses.
8.3. States Parties shall adopt legal and other measures necessary to ensure that their domestic jurisdiction
provides for effective, proportionate, and dissuasive criminal, civil and/or administrative sanctions where
legal or natural persons conducting business activities have caused or conttibuted fo human rights abuses and
violations - such as withdrawal of licenses, termination of contracts for company projects, or inclusion
on a prohibited list of companies for business. (Palestine)

8.3. States Parties shall adopt legal and other measures necessary to ensure that their domestic jurisdiction
provides for effective, proportionate, and dissuasive criminal, civil andfor administrative sanctions where
legal or natural persons conducting business activities have caused or contributed to human rights abuses.

(Brazil)

8.3. States Parties shall adopt legal and other measures necessary to ensure that their domestic jurisdiction
provides for effective, proportionate, and dissuasive criminal, civil andfor administrative sanctions where
legal or natural persons conducting business activities of a transnational character have caused or
contributed to human rights abuses or violations. (Egypt)

8.4. States Parties shall adopt measures necessary to ensure that their domestic law provides for adequate, prompt,
effective, gender and age responsive reparations to the victims of human rights abuses in the context of business
activities, including those of a transnational character, in line with applicable international standards for reparations to
the victims of human rights violations.

Where a legal or natural person conducting business activities is found liabie for reparation to a victim of a human
rights abuse, such person shall provide reparation to the victim or compensate the State, if that State has already
provided reparation to the victim for the human rights abuse resulting from acts or omissions for which that legal or
natural person conducting business activities is responsible.

(paragraph 1 should be part of article 7: Mexice, Brazil, Panama, Egypt)

(delete paragraph 1: China)

(opposes deletion of paragraph 1: Palestine)
(has reservations regarding paragraph 2: Mexico, Panama)
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prompt, effective, gender and age responsive reparations to the victims of human rights abuses and
violations in the context of business activities;fmeluding—these of a transnational character, in line with
applicable international standards for reparations to the victims of human rights violations.

Where a legal or natural person conducting business activities of a transnational character is found liable
for reparation to a victim of 2 human rights abuse or violation, such person shall provide reparation to the
vicim or compensate the State, if that State has already provided reparation to the victim for the human
rights abuse or violation resuiting from acts or omissions for which that legal or natural person conducting
said business activities is responsible. (Egypt)

8.4. States Parties shall adopt measures necessary to ensure that their domestic law provides for adequate,
prompt, effective, gender and age responsive reparations to the victims of human rights abuses and
violations in the context of business activities, including those of a transnational character, in line with
applicable international standards for reparations fo the victims of human rights violations.

Where a legal or natural person conducting business activities is found liable for reparation to a victim of a
human rights abuse or violation, such person shall provide reparation to the victim or compensate the State,
if that State has already provided reparation to the victim for the human rights abuse or violation resulting
from acts or omissions for which that legal or natural person conducting business activities is responsible.
(Palestine)

8.4. States Parties shall adopt measures necessary to ensure that their domestic law provides for adequate,
prompt, effective, gender and age sensitive responsive-reparations to the victims of human rights abuses in
the context of business activities, including those of a transnational character, in line with applicable
international standards for reparations to the victims of human rights violations. (Egypt (Secretariat note:
2nd paragraph omitted as no changes proposed))

{opposes change: Mexico)

8.4. States Parties shall adopt measures necessary to ensure that their domestic law provides for adeguate;
prompt—effective;-gender-and-—age-responsive-appropriate reparations to the victims of human rights
abuses in the context of business activities, including those of a transnational character, in lne with
applicable international standards for reparations to the victims of human rights violations.
(Brazil (Secretariat note: 2nd paragraph omitted as no changes proposed))

8.5. States Parties shall require legal or natural persons conducting business activities in their territory or jurisdiction,
including those of a transnational character, to establish and maintain financial security, such as insurance bonds or
other financial guarantees, to cover potential claims of compensation. (Palestine)

(delete: Brazil)

(has reservations: China)

8.5. States Parties shall require legal or natural persons conducting business activities in their territory or
jurisdiction, including those of a transnational character, to establish and maintain financial security, such as
insurance bonds or other financial guarantees, to cover potential claims of compensation and judicial costs.
(Uruguay, Palestine)

8.6. States Parties shall ensure that their domestic law provides for the Hability of legal and/or natural persons
conducting business activities, including those of transnational character, for their failure to prevent another legal or
natural person with whom they have had a business relationship, from causing or contributing to human rights abuses,
when the former controls, manages or supervises such person or the relevant activity that caused or contributed to the
human rights abuse, or should have foreseen risks of human rights abuses in the conduct of their business activities,
including those of transnational character, or in their business relationships, but failed to take adequate measures to
prevent the abuse,
(has reservations: China)

8.6. States Parties shall ensure that their domestic law provides for civil the liability of legal and/or natural

persons conducting business activities;—ineluding-these—ef-transnational-character; for their failure to
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b. The human rights abuse was foreseeable a
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in-their-business-relationships, but falled-to-take-adequate preventive measures were not adopted
to-prevent-theabuse. (Mexico, Brazil (as a starting point))

(has reservations: Egypt)

8.7. Human rights due diligence shall not automatically absolve a legal or natural person conducting business
activities from liability for causing or contributing to human rights abuses or failing to prevent such abuses by a
natural or legal person as Jaid down in Article 8.6. The court or other competent authority will decide the liability of
such legal or matural persons after an examination of compliance with applicable human rights due diligence
standards.

{(has reservations: China)

8.7. Human rights due diligence shall not automatically absolve a legal or natural person conducting business
activities from liability for causing or contributing to human rights abuses or violations or failing to prevent
such abuses and violations by a natural or legal person as laid down in Article 8.6 -Fhe-eourt-or-other

ds: (Palestine)
8.8. Subject to their legal principles, States Parties shall ensure that their domestic jaw provides for the criminal or
functionally equivalent liability of legal persons for human rights abuses that amount to criminal offenses under
international human rights law binding on the State Party or customary intemational law, or their domestic law.
Regardless of the nature of the liability, States Parties shall ensure that the applicable penalties are proportionate with
the gravity of the offense. This Article shall apply without prejudice to any other international instrument which
requires or establishes the criminal or administrative liability of legal persons for other offenses. (Namibia)
8.8. Subject—to—theirlegal-prineiples; States Partics shall ensure that their domestic law provides for the
criminal er—funetionalty-equivalent-liability of legal persons for human rights abuses er violations that
amount to criminal offenses under international human-rights-law binding-on-the-State Party-or, including
but not limited to customary international law, and humanitarian law er-their-domestie-law. Regardless
of the nature of the liability, States Parties shall ensure that the applicable penalties are proportionate with the

gravity of the offense. This Article shall apply without prejudice to any other international instrument which
requires or establishes the criminal or administrative liability of legal persons for other offenses. (Palestine)

8.8. Subject to their domestic law and legal principles, in line with applicable international human rights
law and customary international Iaw, States Parties shall ensure that their domestic law provides for the
criminal er-functionally-equivatent-liability of legal persons for human rights abuses that amount to criminal
offenses—under-in raman-rightslaw-binding-on-the-State Party-or-custonary-internations
law—or-their-domestie Jaw. Regardless of the nature of the liability, States Parties shall ensure that the
applicable penalties are proportionate with the gravity of the offense. This Asticle shall apply without
prejudice fo any other international instrument which requires or establishes the criminal or administrative
liability of legal persons for other offenses. (China)

$.8. Subject to their legal principles, States Parties shall ensure that their domestic law provides for the
criminal or functionally equivalent liability of legal persons for human rights abuses that amount to criminal
offenses under international human rights law binding on the State Party er-eustomary-internationaHawor
their-domestie Jaw. Regardless of the nature of the liability, States Parties shall ensure that the applicable
penalties are proportionate with the gravity of the offense. This Article shall apply without prejudice to any
other international instrument which requires or establishes the criminal or administrative liability of legal
persons for other offenses. (Brazil)

8.9, The liability of legal persons under Article 8.9. shall be without prejudice to the criminal liability of the natural
person who have committed the offenses under the applicable domestic law.

8.10. States Parties shall provide measures under domestic law to establish the criminal or functionally equivalent
legal liability for legal or natural persons conducting business activities, including those of a transnational character,
for acts or omissions that constitute attempt, participation ot complicity in a criminal offense in accordance with this
Article and criminal offenses as defined by their domestic law.
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(Brazil)

8.10 bis. All companies involved in human rights abuse or violation, whether a subsidiary, a parent company,
or any other business along the value chain, shall be jointly and several responsibility for human rights abuses
in which they are involved. (Palestine)

(has reservations: Egypt)

8.10 ter. State Parties shall ensure that their domestic law provides for the criminal liability of legal or natural
persons for acts that directly or indirectly contribute, cause or are linked to human rights abuses or violations.
(Palestine)
(opposes addition: Brazil)
(kas reservations: Egypt)

Article 8 bis

Before bringing a claim arising from acts or omissions that result in human rights abuses covered under this
(legally binding instrument), the victim shall exhaust all legal instances of the domestic Iaw where the human
rights abuse occurred and/or produced effects. (Brazil)

(as reservations: Egypt, South Africa)

(opposes addition: Namibia, Palestine)

The rule on exhaustion of local remedies shall not be applicable where the circumstances render it
unreasonable to exhaust local remedies or where adequate or effective remedies are unavailable at the
domestic level (Namibia (to be added if 8 bis is retained), South Africa, Palestine)

Article 9. Adjudicative Jurisdiction

9.1. Jurisdiction with respect to claims brought by victims, irespectively of their nationality or place of domicile,
arising from acts or omissions that result or may result in human rights abuses covered under this (Legally Binding
Instrument), shall vest in the courts of the State where:
9.1. Jurisdiction with respect to claims brought by victims, irrespectively of their nationality or place of
domicile, arising from acts or omissions that result or may result in human rights abuses or violations
covered under this (Legally Binding Instrument), shall upon the victims and their family’s choice, vest in
the courts of the State where: (Palestine, South Africa)

9.1. Jurisdiction with respect to claims brought by victims, irrespectively of their nationality or place of
domicile, arising from acts or omissions that result or may result in human rights abuses or violations
covered under this (Legally Binding Instrument), shall vest in the courts of the State where: (Egypt)

a. the human rights abuse occurred and/or produced effects; or
(reserves position regarding “preduced effects”: Brazil)

a. the human rights abuse occurred and/or predweed-had adverse effects; or (Kenya)

b. an act or omission contributing to the human rights abuse occurred;
(has reservations: Brazil)

b. an act or omission contributing to the human rights abuse or violation occurred; {Palestine)

c. the legal or natural persons alleged to have committed an act or omission causing or contributing to such
human rights abuse in the context of business activities, including those of a transnational character, are
domiciled; or
¢. the legal or natural persons alleged to have committed including in their business relationships
and global production chain an act or omission causing or contributing to such human i ghts abuse
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d. the victim is a national of or is domiciled in the territory or jurisdiction of the State party.
(Kenya)
(reserves position: Brazil)

This provision does not exclude the exercise of civil jurisdiction on additional grounds provided for by international
treaties or domestic laws.

9.2. Without prejudice to any broader definition of domicile provided for in any international instrument or domestic
law, a legal person conducting business activities of a transnational character, including through their business
relationships, is considered domiciled at the place where it has its:
9.2, Without prejudice to any broader definition of domicile provided for in any international instrumesit o
demestictaw, a legal or natural person conducting business activities of a transnational charactersinelunding
i i i - is considered domiciled including threugh their business
relationships and global production chain at the place where it has its: (Palestine)

a. place of incorporation or registration; or

b. place where the principal assets or operations are located; or
(delete sub-provisien: Mexico)

¢. central administration or management is located; or
d. principal place of business or activity on a regular basis.
d bis. substantial assets are held. (Palestine)

9.3, Courts vested with jurisdiction on the basis of Article 9.1 and 9.2 shall avoid imposing any legal obstacles,
including the doctrine of forum non conveniens, to initiate proceedings in Jine with Article 7.5 of this (legally binding
instrument). (South Africa)
9.3. Courts vested with jurisdiction on the basis of Article 9.1 and 9.2 shall avoid imposing any legal
obstaclesyineluding-the-doetrine-of-formm-mom-conventens, to initiate proceedings in line with Article 7.5 of
this (legaily binding instrument). (China)
(keep reference to forum non conveniens: Palestine, Namibia)

9.3. Courts vested with jurisdiction on the basis of Article 9.1 and 9.2 shall avoid imposing any legal
obstaclessincluding-the-doctrine-of fornm-rron-conveniens; to initiate proceedings in line with Articie 7.5 of

this (legally binding instrument), including the doctrine of forum non conveniens unless an adequate
alternative forum exists that would likely provide a timely, fair, and impartial remedy. (Egypt)

93, 51 —vested—svith—rdsdic re-hasis-aEArtele 9-t-and-92-shal - rp-any-lega
ebstacles-ineluding-States parties shall ensure that the doctrine of forum non conveniens is not used by
their courts to dismiss legitimate judicial proceedings brought hy victimsyto-initiate-proceedings-in-line
with-Article 7-5-of this-(fegally binding-instrument). (Mexico)

9.4, Courts shall have jurisdiction over claims against legal or natural persons not domiciled in the tetritory of the
forum State, if the claim is connected with a claim against a legat or natural person domiciled in the territory of the
forum State.
9.4, Courts shall have jurisdiction over claims against legal or natural persons not domiciled in the territory of
the forum State, if the claim is directly connected with a claim against a legal or natural person domiciled in
the territory of the forum State. (Brazil)

9.5. Courts shall have jurisdiction over claims against legal or natural persons not domiciled in the tetritory of the
forum State if no other effective forum guaranteeing a fair judicial process is available and there is a connection to the
State Party concerned as follows: (Palestine (regarding entire article))

(has reservations regarding entire article: Brazil, China)

a. the presence of the claimant on the territory of the forum;

b. the presence of assets of the defendant; or
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Article 10. Statute of limitations

10.1. The States Parties to the present {(Legally Binding Instrument) shall adopt any legislative or other measures
necessary to ensure that statutory or other limitations shall not apply for the commencement of legal proceedings in
relation to human rights abuses resulting in violations of infernational law which constitute the most serious crimes of
concemn to the international community as a whole,
10.1. Fhe-States Parties to-thepresent-(hegally BindingInstrumenty-shall adopt any legislative or other
measures meeessary-to ensure that statutory or other limifations shall not apply for the commencement of
legal proceedings regarding the im-relatiem—te human rights abuses covered by the present (Legally
Binding Instrument) resﬂtmg—m—mhﬂem—ei—mfenraﬂﬁﬂal—}aw which, in accordance with international
law, constitute the most serious crimes of concern of to-the international community as a whole. (Brazil)
{opposes change: Palestine)

10.1, Fhe-States Partics to-thepresent{Eegally BindingInstrument)-shall adopt any legislative or other
measures freeessary-to ensure that statutory or other limitations shall not apply for the commencement of
legal proceedings regarding the in—relation—te human rights abuses covered by the present (Legally
Binding Instrument) resulting-in-violations-of-internatiomalHaw which, in accordance with international
law, may constitute the most serious crimes of concern of te—the international community as a
whole. (Mexico, Brazil, Panama)

10.1. The States Parties to the present (Legally Binding Instrument) shall adopt any legislative or other
measures necessary to ensure that statutory or other limitations shall not apply for the commencement of
legal proceedings in relation to human rights abuses resulting in violations which constitute any crimes that
are prohibited by a peremptory norm of intemational law which—constitute-the-mostserious—crimesof

eofreern-to-the-internatiomal-commuttity-as-a-whele. (Namibia, Palestine, South Africa)

10.2. The States Parties to the present (Legally Binding Instrument) shail adopt any legislative or other measures
necessary to ensure that statutory or other limitations applicable to civil claims or violations that do not constitute the
most serious crimes of concern to the international community as a whole allow a reasonable period of time for the
commencement of legal proceedings in relation to human rights abuses, particularly in cases where the abuses
accurred in another State or when the harm may be identifiable only afier a iong period of time.
{Secretariat note: Mexico made a proposal to incorporate Article 10.2 from the Chair’s proposal. That
proposal is reproduced in full at the end of this article, indicating the changes made to the original
Chair’s proposal)

10.2. The States Parties to the present (Legally Binding Instrument) shall adopt any legislative or other
measures necessary to ensure that statutory or other limitations applicable to ¢ivil claims or violations that do
not constitute the most serious crimes of concern to the international community as a whole allow a
reasonable gender-responsive period of time for the commencement of legal proceedings in relation to
human rights abuses, particularly in cases where the abuses occurred in another State or when the harm may
be identifiable only after a long period of time, or where the victim is delayed in commencing a
proceeding in respect of the claim because of their age, physical, mental or psychological
condition. (Palestine)
10.2. The States Parties to the present (Legally Binding Instrument) shall adopt any legislative or
other measures necessary to ensure that statutory or other limitations applicable to civil claims or
violations that do not constitute the most serious crimes of concern to the intemational community as
a whole allow a reasonable gender-responsive period of time for the commencement of legal
proceedings in relation to human rights abuses, particularly in cases where the abuses occurred in
another State or when the harm may be identifiable only after a long period of time, or where the
victim is delayed in commencing a proceeding in respect of the claim because of their age,
physical, mental or psychological condition and to support in particular justice for victims of
sexual and gender-based violence as well as children and persons with disabilities. (Palestine
(updating pesition from seventh session))

10 2 The States Part1es to the present (Legally Bmdmg Instmment) shall a&apt—any—leg:s-laﬁve—or—ofher

who}e allow a reasorlable period of time for the commencement of legal proceedmgs in relation to hurnan
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10.2. In judicial proceedings regarding human rlghts abuse not failmg w1thm the ecope of Artlcle ]0 1, each State
Party shall adopt such measures as may be necessary;-and g S eJeg d-adm -
systems; to ensure that limitation periods for such proceedmgs:
(a) are of a duration that is appropriate in light of the gravity of the human rights abuse;
(b) are not unduly restrictive in light of the context and circumstances, including the location where the
relevant human rights abuse fook place or where the relevant harm was sustained, and the length of time
needed for relevant harms to be identified; and
{c) are determined in a way that respects the righis of victims in accordance with Article 4. (Mexico)

Article 11. Applicable Law

11.1. All matters of procedure regarding claims before the competent court which are not specifically regulated in the
(Legally Binding Instrument) shall be governed by the law of that court seized on the matter.
11.1. All matters of procedure regarding claims before the competent court which are not specifically
regulated in the (Legally Binding Instrument} shall be governed by the law of that court seized on the matter
while respecting the primacy of international law including in indigenous customary laws and the right
to self-determination. (Palestine)

11.2. All matters of substance which are not specifically regulated under this [international legally binding
instrument] may, upon the request of the victim, be governed by the law of another State where:
(has reservations: Brazil (particularly regarding “upon the request of the victim*), Panama)

a. the acts or omissions have occurred or produced effects; or

b. the natural or legal person alleged to have committed the acts or omissions is domiciled.

Article 12. Mutual Legal Assistance and International
Judicial Cooperation

(propose deletion of Art. 12 absent further understanding of scope of instrument: USA)

12.1. States Parties shall carry out their obligations under this Article in conformity with any treaties or other
arrangements on mutuai legal assistance or intemational judicial cooperation that may exist between them. In the
absence of such treaties or arrangements, States Parties shall make available to one another, mutnal legal assistance
and international judicial cooperation to the fullest extent possible under domestic and international law.

12.2. States Parties may invite any State not party to this (Legally Binding Instrument) to provide mutual legal
assistance and infernational judicial cooperation under this Article on the basis of an ad hoc arrangement, an
agreement with such State or any other appropriate basis.

12.3. States Parties shall make available to one another the widest measure of mutual legal assistance and
international judicial cooperation in initiating and carrying out effective, prompt, thorough and impartial
investigations, prosecutions, judicial and other criminal, civil or administrative proceedings in relation to all claims
covered by this (Legally Binding Instrument), including access to information and supply of all evidence at their
disposal that is relevant for the proceedings.

(doubts regarding maintaining provision: Brazil)

12.4. The requested State Party shall inform the requesting State Party, as soon as possible, of any additional
information or documents needed to support the request for assistance and, where requested, of the status and
outcome of the request for assistance. The requesting State Party may require that the requested State Party keep
confidential the fact and substance of the request, except to the extent necessary to execute the request.

(doubts regarding maintaining provision: Brazil)

12.5. Mutual legal assistance and international judicial cooperation under this (Legaily Binding Instrument) will be
determined by the concerned Parties on a case-by-case basis.
(doubts regarding maintaining provisien: Brazil)
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ii. Executing searches and seizures;
iii, Examining objects and sites;
iv, Providing information, evidentiary items and expert evaluations;

v, Providing originals or certified copies of relevant documents and records, including government,
bank, financial, corporate or business records;

vi. Identifying or tracing proceeds of crime, property, instrumentalities or other things for evidentiary
purposes;

vii. Facilitating the voluntary appearance of persons in the requesting State Party;
viii. Facilitating the freezing and recovery of assets;

ix. Assisting and protecting victims, their families, representatives and witnesses, consistent with
international human rights legal standards and subject to international legal requirements, including
those relating to the prohibition of torture and other forms of cruel, mhuman or degrading freatment
or punishment;

X. Assisting in regard to the application of domestic law;

Xi. Any other type of assistance that is not contrary to the domestic law of the requested State Party.

b. International judicial cooperation under this (Legally Binding Instrument) is understood to include, inter
alia. effective service of judicial documents; and, provision of judicial comity consistent with domestic law.

12.6. In criminal cases covered under this (Legally Binding Instrument), and without prejudice to the domestic law of
the involved States Parties,

a. With respect to criminal offenses covered under this (Legally Binding Instrament), mutual legal assistance
shall be provided to the fullest extent possible, in a manner consistent with the law of the requested Party and
its commitments under treaties on mutual assistance in criminal matters to which it is Party;

b. In cases where such mutual assistance is related to the question of extradition, Parties agree to cooperate in
accordance with this (Legally Binding Instrument), their national law and any treaties that exist between the
concerned State Parties.

12.7. The competent authorities of a State Party may, without prior request, transmit and exchange information
relating to criminal offenses covered under this (Legally Binding Instrument) to a competent authority in another
State Party where they believe that such information could assist the authority in undertaking or successfully
concluding inquiries and criminal proceedings or could result in a request formulated by the latter State Paity
pursuant to this (Legally Binding Instrument). The transmission and exchange of information shall be without
prejudice to inquiries and criminal proceedings in the State of the competent aunthorities providing the information, to
guarantee the widest protection of human rights,

12.8. States Parties may consider concluding bilateral or muitilateral agreements or arrangements whereby, in relation
to matters that are subject of investigations, prosecutions or judicial proceedings under this (Legally Binding
Instrument), the competent authoritics concerned may establish joint investigative bodies. In the absence of such
agreements or arrangements, joint investigations may be undertaken by agreement on a case-by-case basis. The States
Parties involved shall ensure that the sovereignty of the State Party in whose territory such investigation is to take
place, is fully respected.

(doubts regarding maintaining provision: Brazil)

12.9. States Parties shall designate a central authority that shall have the responsibility and power fo receive requests
for mutual legal assistance and either to execute them or to transmit them to the competent authorities for execution,
in accordance with their domestic laws.

{doubts regarding maintaining provision: Brazil)
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domestic judgments and shall not permit the re-opening of the merits of the case. The enforcement in the requested
State of criminal judgments shall be to the extent permitted by the law of that State.

{doubts regarding maintaining provision: Brazif)

12.10. Any judgment of a court having jurisdiction in accordance with this (Legally Binding Instrument)
which is enforceable in the State of origin of the judgment and is not subject to any appeal or review shall be
recognized and enforced in any State Party as soon as the formahtles reqmred in that State Party have been

han-those-required-for-the-enforeementof- domestieju andshallnotpenmtthere-openmgofthe
merlts of the case. The enforcement in the requested State of criminal judgments shall be to the extent
permitted by the law of that State. (Brazil)

12.11. Recognition and enforcement may be refused, only where:
(doubts regarding maintaining provision: Brazil)

a. the defendant furnishes to the competent authority or court where the recognition and enforcement is
sought, proof that the defendant was not given reasonable notice and a fair opportunity to present his or her
case; or

b. where the judgment is irreconcilable with an earlier judgment validly pronounced in the State Party where
its recognition is sought with regard to the same cause of action and the same patties; or

¢. where the judgment is manifestly contrary to the ordre public of the State Party in which its recognition is
sought.

12.12. Mutual Jegal assistance or international legal cooperation under this article may be refused by a State Party if it
is contrary to the applicable laws of the requested State Party.
(delete: Palestine)
(doubts regarding maintaining provision: Brazil)

12.12. Mutual legal assistance or international legal cooperation under this article may be refused by a State
Party if it is contrary to the ordre public applieabletaws of the requested State Party. (Brazil)

12.13. States Parties shall not decline to render mutual legal assistance or international judicial cooperation in a claim
involving Tiability for harms or criminal offenses, falling within the scope of this (Legally Binding Instrument) on the
sole ground that the request is considered to involve fiscal matters or bank secrecy.

(doubts regarding maintaining provision: Brazil)

Article 13. International Cooperation

13.1. States Parties shall cooperate in good faith to enable the implementation of their obligations recognized under
this (Legally Binding Instrument) and the fulfillment of the purposes of this (Legally Binding Instrument).

13.2, States Parties recognize the importance of international cooperation, including financial and technical assistance
and capacity building, for the realization of the purposc of the present (Legally Binding Iastrument) and will
undertake appropriate and effective measures in this regard, between and among States and, as appropriate, in
partnership with relevant international and regional organizations and civil society. Such measures include, but are
not limited to: (Palestine (would like to keep this paragraph))

13.2. States Parties recognize the importance of international cooperation, including financial and technical
assistance and capacity building, for the realization of the purpose of the present (Legally Binding
Instrument) and will undertake appropriate and effective measures in this regard, between and among States
and, as appropriate, in partnership with relevant international and regional organizations and civil society.

Suehrmeasuresineludes butarenotHimited-tor (Brazil (and delete all sub-provisions))

a. Promoting effective technical cooperation and capacity-building among policy makers, parliaments,
Jjudiciary, national human rights institutions, business enterprises and operators, as well as users of domestic,
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c. Raising awareness about the rights of victims of business-related human rights abuses and the obligations
of States under this (Legally Binding Instrument};

d. Facilitating cooperation in research and studies on the challenges, good practices and experiences in
preventing human rights abuses in the context of business activities, including those of a transnational
character;

e. Contribute, within their available resources, to the International Fund for Victims referred to in Article 15.7
of this (Legally Binding Instrument).

Article 14. Consistency with International Law principles

and instruments

14.1. States Parties shall carry out their obligations under this (Legally Binding Instrument) in a manngr consistent
with, and fully respecting, the principles of sovereign equality and territorial integrity of States.
14.1. States Parties shall carry out their obligations under this (Legally Binding Instrument) in a manner
consistent with, and fully respecting, the principles of sovereign equality and territorial integrity of
States and that of non-intervention in the domestic affairs of other States. (China, Brazil)
(opposes change: USA)

14.1. States Parties shall carry out their obligations under this (Legally Binding Instrument) in a manner
consistent with, and fully respecting, the principles of sovereignty equatity-and territorial integrity-ofStates.
(USA)

14.2. Notwithstanding Article 9, nothing in this (Legally Binding Instrument) entitles a State Party to undertake in the
territory of another State the exercise of jurisdiction and performance of functions that are reserved exclusively for
the authorities of that other State’s jurisdiction.

14.3. Nothing in the present (Legally Binding Instrument) shall affect any provisions in the domestic legislation of a
State Party or in any regional or international treaty or agreement that is more conducive to the respect, protection,
fulfillment and promotion of human rights in the context of business activities and to guaranteeing the access to
justice and effective remedy to victims of human rights abuses in the context of business activities, including those of
a transnational character.

14.3, Nothing-hrtThe present (Legally Bmdmg Instrument) shall affeet-be interpreted in consonance with,
and without limiting, any provisions in the domestic legislation of a State Party or in any regionai or
international treaty or agreement or customary international law that is more conducive to the respect,
protection, fulfillment and promotion of human rights in the context of business activities and to guaranieeing
the access to justice and effective remedy and reparations to victims of human rights abuses and violations
in the context of business activities, including those of a transnational character. (Palestine)

14.3. Nothing in the present (Legally Binding Instrument) shall affect any provisions in the domestic
legislation of a State Party or in any regional or international treaty or agreement that is more conducive to
the respect, protection, fulfillment and promotion of human rights in the context of business activities and to
guaranteeing the access to justice and effective remedy to victims of human rights abuses and violations in
the context of business activitiesyineluding-these of a transnational character. (Egypt, Pakistan, Iran)

14.4. This (Legaily Binding Instrument) shall not affect the rights and obligations of the States Parties under the rules
of general intemational law with respect to State immunity and the international responsibility of States. Earlier
freaties relating to the same subject matter as this (Legally Binding Instrument) shall apply only to the extent that
their provisions are compatible with this (Legally Binding Instrument), in accordance with Article 30 of the Vienna
Convention on the Law of Treaties.

{has reservations regarding second sentence: China, Egypt, Pakistan)

(has reservations: fran)
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a. All existing bilateral or muitilateral agreements, including regional or sub-regional agreements, on issues
relevant to this (Legally Binding Instrument) and its protocols, including trade and investment agreements,
shall be interpreted and implemented in a manner that does not undermine or restrict their capacity to fulfill
their obligations under this (Legally Binding Instrument) and its protocols, if any, as well as other relevant
human rights conveniions and instruments.
a. All existing bilateral or multilateral agreements, including regional or sub-regional agreements, on
issues relevant to this (Logally Bmdmg Instlument) and its protocols mcludmg trado and mvestmont
agreements ghall be inter : S PR E—Or

re"lewed adapted and lmplemented in comphance WIth and in a
manner that does not undermine their obligations under this (Legally Binding Instrument) and its
protocols, if any, as well as other relevant human rights and humanitarian law conventions and
instruments. (Palestine)

b. All new bilateral or multilateral trade and investment agreements shall be compatible with the States
Parties’ human rights obligations under this (Legally Binding Instrument) and its protocals, as well as other
relevant human rights conventions and instruments,
b. All new-bilateral or multilateral trade and investment agreements shall be compatible with the
States Parties’ human rights obligations under this (Legally Binding Instrument) and its protocols, as
well as other relevant human rights and humanitarian law conventions and instruments. (Palestine)

Article 15. Institutional Arrangements

Commitfee

(delete 15.1-15.4; Brazil)

(opposes deletion: Palestine, Egvpt, Namibia)

(has reservations regarding 15.1-15.4: China)

15.1. There shall be a Committee established in accordance with the following procedures:

a. The Commitiee shall consist of, at the time of eniry into force of the present (Legally Binding Instrument),
(12) experts. After an additional sixty ratifications or accessions to the (Legally Binding Instrument), the
membership of the Committee shall increase by six members, attaining a maximum number of (18) members.
The members of the Comumittee shall serve in their personal capacity and shall be of high moral standing and
recognized competence in the field of human rights, public international law or other relevant fields.

b. The experts shall be elected by the States Parties, consideration being given to equitable geographical
distribution, the differences among legal systems, gender and age balanced representation and ensuring that
clected experts are not engaged, directly or indirectly, in any activity which might adversely affect the
purpose of this (Legally Binding Instrument).
b. The experts shall be clected by the States Parties, consideration being given to eguitable
geographical  distribution, the differences among legal systems, gender and [age
balanced] representation and ensuring that elected experts are not engaged, directly or indirectly, in
any activity which might adversely affect the purpose of this (Legally Binding Instrument), {Panama
{seeking clarification))

c. The members of the Committee shall be elected by secret ballot from a list of persons nominated by States
Parties. They shall be elected for a term of 4 years and can be re~clected for another term. Each State Party
may nominate one person from among its own nationals,

Elections of the members of the Committee shall be held at the Conference of States Parties by majority
present and voting. At least four months before the date of each election, the Secretary-General of the United
Nations shalt address a letter to the States Parties inviting them to submit their nominations within two
months. The Secretary-General shall prepare a list in alphabetical order of all persons thus nominated,
indicating the State Party which has nominated them, and shall submit it to the States Parties.

d. The initial election shall be held ne later than six months after the date of the entry into force of this
(Legally Binding Instrument). The term of six of the members elected at the first election shall expire at the
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Committee duties, the State Party which nominated him or her shall appoint another expert from among its
nationals to serve for the remainder of his or her term, subject to the approval of the majority of the States
Parties.

f. The Committee shall establish its own rules of procedure and elect its officers for a term of two years. They
may be re-clected.

g. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the
effective performance of the functions of the Committee under this (Legally Binding Instrument). The
Secretary-General of the United Nations shall convene the initial meeting of the Coramittee. After its initial -
meeting, the Committee shail meet at such times as shall be provided in its rales of procedure.

h. With the approval of the General Assembiy, the members of the Committee established under the present
(Legally Binding Instrument) shall receive emoluments from United Nations resources on such terms and
conditions as the Assembly may decide through the established procedures.

15.2. States Parties shali submit to the Committee, through the Secretary-General of the United Nations, reports on
the measures they have taken to give effect to their undertakings under this (Legally Binding Instrument), within one
vear after the entry into force of the (Legally Binding Instrument) for the State Party concemed. Thereafter the States
Parties shall submit supplementary reports every four years on any new measures taken and such other reports as the
Committee may request.

15.3. The Secretary-General of the United Nations shall transmit the reports to all States Parties.
15.4. The Committee shall have the following functions:

a. Make general comments and normative recommendations on the understanding and implementation of the
(Legally Binding Instrument) based on the examination of reports and information received from the States
Parties and other stakeholders;

b. Consider and provide concluding observations and recommendations on reports subrnitted by States Parties
as it may consider appropriate and forward these to the State Party concerned that may respond with any
observations it chooses to the Committee. The Committee may, at its discretion, decide to mclude these
suggestions and general recommendations in the report of the Committee together with comments, if any,
from States Parties;

c. Provide support to the States Parties in the compilation and communication of information required for the
implementation of the provisions of the (Legally Binding Instrument),

d. Submit an annual repoit on its activities under this (Legally Binding Instrument) to the States Parties and
to the General Assembly of the United Nations;

e. [The Committee may recommend to the General Assembly to request the Secretary-General to undertake
on its behalf studies on specific issues relating to the present (Legally Binding Instrument)].

Conference of States Parties
15.5. The States Parties shall meet regularly in a Conference of States Parties in order to consider any matter with
regard to the implementation of the (Legally Binding Instrument), including any further development needed towards
fulfilling its purposes.
15.5. The States Parties shall meet regularly in a Conference of States Parties in order to consider any matter
with regard to the implemesntation of the (Legally Binding Instrument), including any further development,
such as the establishment of the Committee, needed towards fulfilling its purposes. (China)

15.6. No later than six months after the entry into force of the present (Legally Binding Instrument), the Conference
of the States Parties shall be convened by the Secretary- General of the United Nations. The subsequent meetings
shall be convened by the Secretary-General of the United Nations biennially or upon the decision of the Conference
of States Parties.

International Fund for Victims
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of the entry into force of this (Legally Binding Instrument). The Conference of States Parties shall define and

establish the relevant provisions for the functioning of the Fund.
15.7. States Parties shall establish an International Fund for Victims covered under this (Legally Binding
Instrument), to provide legal and financial aid to victims, taking into account the additional barriers faced by
women, children, persons with disabilities, Indigenous peoples, peasants and other people working in
rural areas, migrants, refugees, internally displaced persons, and other vulnerable or marginalized persons or
groups in secking access to remedies. This Fund shall be established at most after (X) years of the entry into
force of this (Legally Binding Instrument). The Conference of States Parties shall define and establish the
relevant provisions for the functioning of the Fund. (Bolivia, South Africa, Palestine, Egypt, Namibia,
Kenya)

Article 16. Implementation

16.1. States Parties shall take all necessary legislative, administrative or other action including the establishment of
adequate monitoring mechanisms to ensure effective implementation of this (Legally Binding Instrument).

16.2. Each State Party shall furnish copies (including in electronic form or online links) of its laws and regulations
that give effect to this (Legally Binding Instrument) and of any subsequent changes to such Iaws and regulations or a
description thereof, within [6 months] of their enactment, to the Secretary-General of the United Nations, which shall
be made publicly available.

16.3. Special attention shall be undertaken in the cases of business activities in conflict- affected areas including
taking action to identify, prevent and mitigate the human tights- related risks of these activities and business
relationships and to assess and address the heightened risks of abuses, paying special attention to both gender-based
and sexual violence, the use of child soldiers and the worst forms of child labour, including forced and hazardous
child labour,
[6.3. Special attention shall be undertaken in the cases of business activities in conflict- affected areas
including taking action to identify, prevent and mitigate the human rights- related risks of these activities and
business relationships and to assess and address the heightened risks of abuses, paying special attention to
both gender-based and sexual violence, the use of child soldiers and the—worst—forms—ef-child labour,
inelading especially forced and hazardous child labour. (Brazil)

16.3. Special attention shall be undertaken in the cases of business activities of a transnational character in
conflict- affected areas including taking action fo identify, prevent and mitigate the human rights- related
risks of these activities and business relationships and to assess and address the heightened risks of abuses,
paying special attention to both gender-based and sexual violence, the use of child soldiers and the worst
forms of child labour, including forced and hazardous child labour. (Egypt)

16.3. Special attention shall be undertaken in the cases of business activities in conflict- affected areas
mnctuding taking action to identify, prevent and mitigate the human rights-related risks of these activities and
business relationships and to assess and address the heightened risks of abuses and vielatiens including the
termination of their activities all together in the area, paying special attention to both gender-based and
sexual violence, the use of child soldiers and the worst forms of child labour, including forced and hazardous
child labour. (Palestine)

16.3. Special attention shall be undertzaken in the cases of business activities in conflict- affected areas
including taking action to identify, prevent and mitigate the human rights- related risks of these activities and
business relationships and to assess and address the heightened risks of abuses, paying special attention to
both gender-based and sexual violence, the use of child soldiers and the worst forms of child labour,
including forced and hazardous child labour and other contemporary forms of slavery. (Peru, South
Afriea, Panama, Palestine)

16.4. In iraplementing this (Legaily Binding Instrament), States Parties shall address the specific impacts of business
activities on while giving special attention to those facing heightened risks of human rights abuse within the context
of business activities, such as, but not limited to, women, children, persons with disabilities, indigenous peoples,
people of African descent, older persons, migrants, refugees and internal displaced persons.
16.4. In implementing this (Legally Binding Instrument), States Parties shall address the specific impacts of
business activities of a transnational character on while giving special attentton to those facing heightened
risks of human rights abuse within the context of business activities, such as, but not limited to, women,
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business activities on while giving special attention to those facing heightened risks of human rights abuse or
violations within the context of business activities, such as, but not limited to, women, children, persons with
disabilities, indigenous peoples, people of African descent, older persons, migrants, refugees and internal
displaced persons and protected persons in conflict-affected areas including situations of occupation.
(Palestine)

16.4. In implementing this (Legally Binding Instrument), States Parties shall address the specific impacts of
busiess activities on while giving special attention to those facing heightened risks of human rights abuse
within the context of business activities, such as, but not limited to, women, children, persons with
disabilities, indigenous peoples, peasants and other people working in rural areas, people of African
descent, older persons, migrants, refugees and internal displaced persons. (Bolivia, Egypt, Namibia, South
Africa, Kenya, Palestine) :

16.5. The application and interpretation of these Articles shall be consistent with international law, including
international human rights law and international humanitarian law, and shall be without any discrimination of any
kind or on any ground, without exception.
16.5. The application and interpretation of these Articles shall be consistent with international law, including
international human rights law and international humanitarian law, international criminal law and
international environmental law and shall be without any discrimination of any kind or on any ground,
without exception. (Palestine)

16.5. The application and interpretation of these Articles shall be consistent with international law, including
international human rights law and international humanitarian law, and shall be without any discrimination of
any kind or on any ground, without exception. (U ruguay, Mexico) '

16.5. The application and interpretation of these Articles shall be consistent with applicable international
law, including international human rights law and intemational humanitarian law, and shall be without
distinction any-diseriminationof any kind, such as race, color, sex, Ianguage, religion, political or other
opinion, national or social origin, property, birth or other status Vi ion.
(USA)

16.5. The application and interpretation of these Articles shall be consistent with international law, including
international human rights law and international humanitarian law, and shall be without distinction any

diserimirmation—of any kind, such as race, color, sex, language, religion, political or other opiniom,
national or social origin, property, birth or other status—or—on—any—grounrd;,—without—exeeption.
(Namibia)

16.5 bis. In implementing this Legally Binding Tnstrument, State Parties shall protect public policies and
decision making spaces from the interference and influence of commercial and other vested interests,
(Palestine)

Article 17. Relations with Protocols
(has reservations: Brazil)
17.1. This (Legally Binding Instrument) may be supplemented by one or more protocols,

17.2. In order to become a Party to a protocol, a State or a regional integration organization must also be a Party to
this (Legally Binding Instrument).

17.3. A State Party to this (Legally Binding Instrument) is not bound by a protocol uniess it becomes a Party to the
protocol in accordance with the provisions thereof,

17.4. Any protocol to this (Legally Binding Instrument) shall be mnterpreted together with this (Legally Binding
Instrument), taking into account the purpose of that protocol.

Article 18. Settlement of Disputes

18.1. If a dispute arises between two or more States Parties about the interpretation or application of this (Legally
Binding Instrument), they shall seek a solution by negotiation or by any other means of dispute settlernent acceptable

——
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paragraph 1 of this article, it accepts one or both of the following means of dispute settlement as compulsory in
relation to any State Party accepting the same obligation:

a. Submission of the dispute to the International Court of Justice;
b. Arbitration in accordance with the procedure and organization mutually agreed by both States Parties.

18.3. Tf the States Parties to the dispute have accepted both means of dispute settlement referred to in paragraph 2 of
this article, the dispute may be submitted only to the Intemational Court of Justice, unless the States Parties agree
otherwise.

{delete: Brazil)

Article 19. Signature, Ratification, Acceptance, Approval

and Accession

19.1. The present (Legally Binding Instrument) shall be open for signature by all States and by regional integration
organizations at United Nations Headquarters in New York as of {date).

19.2. The present (Legally Binding Instrument) shall be subject to ratification, acceptance or approval by signatory
States and to formal confirmation by signatory regional integration organizations. Tt shall be open for accession by
ary State or regional integration organization which has not signed the (Legally Binding Instrument).

19.3. This (Legally Binding Instrument) shall apply to regional integration organizations within the limits of their
competence; subsequently they shall inform the depositary of any substantial modification in the extent of their -
competence. Such organizations may exercise their right to vote in the Conference of States Parties with a2 pumber of
votes equal to the number of their member States that are Parties fo this (Legally Binding Instrument). Such right to
vote shall not be exercised if any of its member States exercises its right, and vice versa.

Article 20. Entry into Force

20.1. The present (Legally Binding Instrument) shall enter into force on the thirtieth day after the deposit of the [---]
instrument of ratification or accession,

20.2. For each State or regional integration organization ratifying, formally confirming or acceding to the (Legally
Binding Instrument) after the deposit of the [---] such instrument, the (Legally Binding Instrument) shall enter into
force on the thirtieth day after the deposit of its own such instrament.

Article 21. Amendments

21.1. Any State Party may propose an amendment to the present (Legally Binding Instrument) and submit it to the
Secretary-General of the United Nations. The Secretary- General shall communicate any proposed amendments to
States Parties, with a request to be notified whether they favour a conference of States Parties for the purpose of
considering and deciding upon the proposals. In the event thaf, within four months from the date of such
communication, at least one-third of the States Parties favour such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment adopted by a majority of two-thirds of the
States Parties present and voting in the Conference of the States Parties shall be submitted by the Secrctary-General
to all States Parties for acceptance.

21.2. An amendment adopted and approved in accordance with this Article shall enter into force on the thirticth day
after the number of instruments of acceptance deposited reaches two-thirds of the number of States Parties at the date
of adoption of the amendment. Thereafter, the amendment shall enter into force for any State Party on the thirtieth
day following the deposit of its own instrument of acceptance. An amendment shall be binding only on those States
Parties which have accepted it.

21.3. If so decided by the Confercnce of States Parties by consensus, an amendment adopted and approved in
accordance with this Article which relates exclusively to the establishment of the Committee or its functions, and the
Conference of States Parties shall enter into force for all States Parties on the thirtieth day after the number of
instruments of acceptance deposited reaches two-thirds of the number of States Parties at the date of adoption of the
amendment,
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22.2. Reservations may be withdrawn at any time.

Article 23. Denunciation

23.1, A State Party may denounce the present (Legally Binding Instrument) by written notification to the Secretary-
General of the United Nations. The denunciation shall become effective one year after the date of receipt of the
notification by the Secretary-General.

Article 24. Depositary and Languages

24.1. The Secretary-General of the United Nations shall be the depositary of the present (Legally Binding
Instrument),

24.2. The Arabic, Chinese, English, French, Russian and Spanish texts of the present (Legally Binding Instrument)
shall be equally authentic.

In witness thereof the undersigned plenipotentiaries, being duly authorized thereto by their respective Governments,
have signed the present (Legally Binding Instrument).



